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BITBRATURB. 


THE PASS OF THE AWE. 


Sullen and dark the mist o’erhung, 
And far and wide its shadow flung ; 
Veiled every mountain, cliff, and rock, 
That sentinelled Awe's lonely loch : 
Nor sound, nor echo came to break 
The peace of that unrippled lake— 

A dim mysterious silence spread 

O’er every glen and mountain-head, 
Fell on the thrilling spirit, fraught 
With touches of unearthly thought. 

A calm so still—’twas only broken 

By the low tone of words half‘spoken, 
As bent the rower to his oar, 

And bade his comrade speed still more ; 
For ere that mist hath left the deep 
The Bruce must gain yon frowning steep. 








A calm so still—’twas only stirred 
By the wild wing of passing bird, 
Or trout and salmon in their play, 
Scattering around the startled spray ; 
Or echo wafting from each mountain, 
The low glad gush of bursting fountain. 
Wrapt in his mantle wildly loose, 
In thought profound, reclined the Bruce : 
In thought, for he had aworn that morn 
Revenge upon the house of Lorn. 
Revenge for all the blood was shed 
By axe upon Strathfillan’s head, 
When by the Lorn compelled to yield, 
His followers fell on Dalry’s field. 
Dumstaffnage wreathed in hostile flame— 
Disgrace upon Mac Dougal’s name! 
A nation lost, defeat and pain, 
And freedom groaning in their chain, 
Despairing valour, bootless ire 
Burn in his soul with thoughts of fire. 
* For home and kindred ’tis you fly 
From eager lips impetuous fall. 
Then fast and faster rower ply, 
On each brief moment hangs our all. 
On, on—our good broad-swords shall gain 
This day a never-dying name : 
Death, but an instant's passing pain, 
Who world not take for deathless fame.” 
Bravely the highland oarsmen toiled, 
And roand and round the eddies boiled : 
Strained every nerve to pull the oar, 
For Brace required, and Bruce they bore. 


THE EVE OF WATERLOO. 
Koeel, Warrivr, kneel !—to-morrow’s sun 
May see thy course of glory run, 

And batter'd helm and shiver'd glaive 
May lie neglected near thy grave. 
Knee|—for thy prayer in battle-field 
May sanctify thy sword and shield, 
And help to guard, unstain’d and free, 
Our Altars, Home, and Liberty ! 


Arm Warrior, arm !—the hostile bands 
Now grasp in haste their whetted brands, 
And seek the vantage of the height 

Ere the first blush of morning light : 

And, hark! the trumpet's stormy bray ! 
God speed thee, Warrior, on thy way ! 
The stirring word of onset be— 

Our Altars, Home, aud Diberty ! 


Shout, Warrior, shout !—the field’s thine own ; 
The Tyrant’s ranks are all o’erthrown : 

His columns dense and squadrons vast 

Were but as dust before the blast. 

Shout! till the mountain-voice replies 

In thunder as the Tyrant flies, 

And leaves again, unstain’d and free, 

Our Altars, Home, and Liberty ! 


THE PHILOSOPHY OF MISERY. 
BY R. B. PEAKE. 
Do you think it is all pleasure in this world? Listen to a day’ 
what '—why, at a venture,—a Banker's Clerk,—and then respond. 
Punctuality is the theme on which the managing partner everlastingly 
preaches ; therefore it is mortifying to oversleep yourself, and wake with an 
eyelash in your eye, which you cannot extract ; in hastily pulling on a pair of 
new boots, you sprain your foot. Under the torture of this, you commence 
shaving : a cold, rainy, and dark morning, you cut yourself on the chin, so as 





s diary of— 


to cause the blood to be continually smearing your collar; at breakfast, obliged | 


in haste to take a mouthful of scalding tea, so as to spoil your taste for the rest 
of the day: the butter so hard, it will not spread on the slack baked bread, 
compelled to swallow a large flake of butter by itself, and eat the dry bread 
afterwards. Put on great coat, and find that it has not been brushed; last 
night's splashes up to the pockets: your landlady’s daughter has borrowed your 


umbrella; start to business in a pelting shower without it. Five minutes sops 


through the new boots, and you are wretched for the day, suffering already from | 


catarrh Enter banking house—managing partner out of humour; rebukes 
you for being late, and insists on greater punctuality : somebody waiting for 
you in your office, going into which you find your tailor, who has called to in- 
quire how the last coat fitted, and at the same time to introduce the subject of 
the small account, which, as he has a bill to make up that day, he would be 
obliged by your settling ; you go to your drawer in order to do the same, and 
find that you have left your keys behind you: have 
refuses you even a day’s credit, observing, that he 
many pounds in the course of his life ; your pride is hurt, you have a regular 
row, you apply some epithet to him for which you are obliged to apologize ; the 
other clerks mischievously enjoying vour perturbation, and the long face of the 
tailor In mending your pen to commence business, you cut your finger ; In 
lifting up your desk, upset an inkstand, the contents of whic h, taking a zig-zag 
direction, settle on a new pair of shepherd’s plaid; in mepping it up, you get 
the ink in your nails, which tells everybody out of the office that you are a 
clerk ; going to stir the fire,—in putting down the poker, the tongs and shovel 
prostrate themselves with a sympathetic noise, and you hear the murmur of 


recourse to a friend, who 
never lends, having lost 


the principals, who liberally bestow the name of “stupid.” In bringing a bag 


| of 1500 sovereigns out of the strong room, the weight bursts the bag, and out 
| they come, and spread themselves all over the floor ; two or three persons kind- 

ly help you to pick them up, and in the end, on counting, you find yourself 
| fifteen short, a case of one per cent., which you are obliged to refund at an 
| awkward time of the quarter; sit down to write a long letter of great im- 
| portance, and pushed for time, and just before you have finished it, find that 
| you have begun on the wrong side of the paper, and it has all to be re-written. 
| Sent for suddenly down to the Court of Common Pleas, being subpcnaed to 
| prove a signature on 2 trial respecting a bill of exchange, and which has been 
called on unexpectedly ; kept in court all the customary dinner-time ; cross-ex- 
amined and badgered by Mr. Serjeant Bumpus; become nervous, and fail in 
proving the handwriting—bullied by the solicitor for the plaintiff as being en- 
tirely the cause of losing the suit ; return to banking-house, finda note from a 
friend enclosing an admission for Covent-garden Theatre. Determine at five 
o’clock to get a chop in the neighbourhood, prior to going to see the new play. 
Your foot half out of the door of the bank, stopped by a troublesome customer, 
who wishes you to enter into a long explanation about the state of the funds ; 
after being answered respecting the English, compelled to endure many inqui- 
ries as to the foreign—lKent de Naples, Spanish Actives, Spanish Passives, 
Belgian Three per Cents, Haytian Loan, Austrian Five per Cent. Metal- 
liques, &c. &c., and you are held by the button until you have unburthened 
yourself, to the best of your recollection, of all the last-quoted prices of the 
various railway shares. Having got rid of this pest, think that you are on your 
road to Offley’s to dinner ; overtaken by the porter of the bank—the managing 
partner wants to see you directly—return with the porter, fainting for some stout. 
Here find that Mrs. Tardington has called, requesting that her book may be 
made up that evening, as she is going to Hastings to-morrow; the old lady al- 
ways too late. You are directed to make it up; refer to ledger, and discover 
that the book has never been in the house once during the half year, and all 
the cheques have been drawn for little sums. ‘ However, as Mrs. T. has 
friends who are good customers, we, although against regulations, are compel- 
led to accommodate her. . .”” Ruminate on dinner, Covent garden, and copy 
away at the account. Then have togo through the cheques with the old lady, 
who fancies that one of them, drawn for £2 18s. 6d., is not her handwriting ; 
but as she has left her spectacles at home, she is not positive. Compelled to re- 
fer back through several waste books, to see if there was any entry of the name 
of the personto whom that cheque was paid. When this is arranged, Mrs. 
Tardington wants money to go out of town; all sorts of change—as many 
fourpenny-pieces as she can have, as they are excellent substitutes for sixpences, 
‘Lord a’ mercy on me, will she never got” At length get out of the house, 
but unluckily shut your great-coat tail in the street-door; obliged to ring and 
knock several times before you can be liberated. Discover that it is twenty- 
five minutes past six ; run to Offley’s to order chops ; find a tall gentleman, with 
a Roman nose, is occupying both waiters, and abusing the landlord, about a 
tough leg of pork, in a high dictatoris! manner, so as to excite the attention of 
tke whole room. The dinner appears an age coming; the fire has got low; 
the potatoes are in their jackets; the chops are underdone. All the waiters 
again lectured by the ‘all gentleman with the Roman nose, and you cannot get 
anything to drink ; the more you call, the more he keeps calling them back again. 
Ultimately after bolting a most unsatisfactory meal, you arrive at the box-door 


in; vexed, but determined not to be disappointed, you run to the pit, and pay 
your money, expecting to see a new play; and just before the curtain draws 
up, Bartley, or Cooper, (arcades ambo inthe apology-line,) enters, to state that, 
in consequence of the serious indisposition of the principal performer, he begs 
to substitute in lieu of the play (which it is impossible to represent) three silver- 


without Madame Vestris in them! . Signal for retirement ; you walk home, 
though your boots are still uneasy ; sit yourself down in your sanctum sancto 
rum, morning gown, slippers, and take a book, and the moment you are going 
to begin, the gentleman on the second floor commences his lesson on the flute, 
which he has no notion of blowing either in time or tune; and this is imme- 
diate'y seconded by an organ striking up under the window (which only plays 
three common-place airs eight times over); you put down your book in des- 
pair: the organ goes at last—and when the second floor’s breath is thoroughly 
expended, youhappily hear the Zauberflote locked up inits case. This is a re- 
liei—you return to your book but there is a dog in the stable 
at the back of the house that always barksgwhile the moon shines; it is 
moonlight—" Yauch, yauch” . “Yauch, yauch”—listen to him! 


| 


by a female hand. The postage net paid—nothing less than half a so- 
vereign in the house—the postman hasno change. The delay becomes terrific ; 
you have to send toa neighbouring shup ; the change returns, in which there is 
a bad half-crown ; you send it back, the shopman swears he never gave it—and 
you pocket it, in the expectation that the letter will make amends. You break 
the seal,and breathlessly kiss the superscription ; you take out the enclosure,you 
turn your lamp up, when, lo and behold, the first words that meet your eye are, 
“‘ Nobbs and Co.’s Improved Patent Opaque Spectacles,” inviting you to make 
a trial, and referring you to the testimonials, which are dated from Nova Scotia, 
Belfast, and New York! In your rage you knock down your lamp, the 
contents of which diffuse themselves over anew book which you have borrowed, 
the price of which is £1 11s. 6d. 

Begin to entertain a notion of being tired of the world. Presently your ol- 
factory nerves are astonished by an extraordinary scent in the house; what in 
| Heaven's name can it be Somebody has fallen into the fire,—pah! pooh! pal ! 
| Burnt heretics in Smithfield !—pish ! 
| A tap at the door—* Come in.” 

landlady's) compliments, and “ would you take your supper with the family.” 
| This was a novel case ; but you recollect that three weeks ago your father had 
sent you a hare from the country, and not knowing what to do with the animal, 
you begged your landlady’s acceptance of it. She was an ambitious persoa,and 
evidently played a H1GH Game, for that hare had been killed at least twenty-four 
days!! Declined the invitation on the score of indisposition. Certainly was 
indisposed ! 

Determine to go to bed: the fume of the roasting of the hare impregnates 
the whole house. It smelt of ‘all the ills that flesh is hare to.” Disgusted, 
after getting up stairs, you knock your candle out, and obliged to crawl into bed 
in the dark. You try to sleep, but cannot, for the high game! and living oppo 
site to a public house, wherein is held a convivial meeting, which, in defiance of 
| the New Police Act, never breaks up till two. . . . The bad cold shockingly in- 
j creased. At last you drop off into a feverish slumber, and dream of boa-con- 

strictors, the fifteen sovereigns, roasted jackals, falling down precipices, and wake 
the next morning with a splitting headache, again to go through the daily rou- 
| tine of a banker’s clerk! 





Ea 
CHARLES O’MALLEY, THE IRISH DRAGOON. 
By Harry Lorrequer. 


How long we should have thus remained, I know not ; but we were speedily 
1roused from our reverie by the tramp of horses near us. We listened,and could 


plainly detect in their rude voices and coarse laughter the approach of a body of 


| guerillas. We looked from one to the other in silence and in fear. Nothing 
could be more unfortunate should we be discovered Up yn this point we were 

| ieft little time to deliberate ; for, with a loud cheer, four Spanish horeemen gal 

| loped np to the spot, their carbines in the rest. The Frenchmen sprang to their 


feet and seized their sabres, bent upon making a resolute resistance. As forme 


of the theatre five minutes after the time that free admissions are allowed to go 


paper pieces you have seen a dozen times before at the Olympic, and these | 


An interest is created by a knock at the door, which sends your heart to your | 
mouth—the postman ; you are expecting a letter on a peculiar subject, penned | 


The maid servant, with her mistress’s (the | 


my determination was at once taken. Remaining quietly seated upon the 
I stirred not for a moment, but, addressing him who appeared to be the 
the guerillas, said, in Spanish,— 

‘ These are my prisoners ; I am a British officer of dragoons, and my 
yonder.”’ e 

This evidently unexpected declaration seemed to surprise them, and they 
ferred forafew moments together. Meanwhile, they were joined by two 
ers, in one of whom we could recognise, by his costume, the real leader of 
party. 

‘“‘T am captain in the light dragoons,” said I, repeating my declaration. 

“Morte de Dios!” replied he; ‘it is false ; you are a spy'” 

The word was repeated from lip to lip by his party, and I saw, in their Jow- 














































































| 


ering looks and darkening features, that the moment was a critival one for me. 

“Down with your arms!” cried he, turning to the Frenchmen: “ Surrender 
yourselves our prisoners ; I'll not bid ye twiee !” 

The Frenchmen turned upon me an inquiring look, as though to say that upon 
me now their hopes entirely reposed. 

‘Do as he bids you,” said I; while at the same moment I sprang to egs, 
and gave a loud shrill whistle, the last echo of which had not died away the 
distance, ere it was replied to. : 

. “Make no resistance now,” said I to the Frenchman, “ our safety depends on 
this.” ; 

While this was passing, two of the Spaniards had dismounted, and, detaching 
a coil of rope which hung from their saddle peak, were proceeding to tie the 
prisoners wrist to wrist, the others, with their carbines to the shou covered 
us man by man, the chief of the party having singled out me as his peculiar 
prey. 

“The fate of Mascarhenhas might have taught you better,” said he, ‘ than to 
play this game ;”’ and then added, with a grim smile, “ but we'll see if an Eng- 
lishman will not make as good a carbonado as a Portuguese !” 

This cruel speech made my blood run cold, for I knew well to what he allud- 
ed. I was at Lisbon at the time it happened; but the melancholy fate of Ju- 
lian Mascaranhas the Portuguese spy had reached methere. He was burned to 
death at Torres Vedras! 

The Spaniard’s triumph over my terror was short-lived indeed ; for scarcely 
had the words fallen from his lips, when a party of the fourteenth, dashing 
through the river at a gallop, came riding up. The attitude of the guerillas, es 
they sat with presented arms, was sufficient for my fellows, who needed not the 
exhortation of him who rode foremost of the party,— . 

“ Ride them down, boys! Tumble them over! Flatten their broad beavers, 
the infernal thieves !”’ . 
‘“* Whoop !”” shouted Mike, as he rode at the chief, with the force of a ca’ 
Down went the Spaniard, horse and all, and, before he could disentangle 

self, Mike was upon him, his knee pressed upon his neck. 

“Isn't itenough for ye to pillage the whole country, without robbing the 
king's — tT’ cried he, as he held him fast to the earth, with one hand, while 
he presented a loaded pistol to his face. 

By this time the scene around me was sufficiently ludicrous. Such of the 
guerillas as had not been thrown by force from their saddles, had slid peacea- 
bly down, and, depositing their arms upon the ground. dropped upon their knees 
in a semicircle around us, and, amid the hearse laughter of the troopers and the 
| irrepressible merriment of the Frenchmen, rose up the muttered prayers of the 
miserable Spaniards, who believed that now their last hour was come. 

** Madre de Dios, indeed!” cried Mike, imitating the tone of a reventant old 
sinner, in a patched mantle; “ it’s much the blessed Virgin thinks of the likeo’” 
ye, thieves and rogues as ye are; it a’most puts me beyond my senses, to see 
ye there crossing yourselves like rale Christians.” 

I could not help indulging myself in this retributive cruelty towards the chief, 
and leaving him to the tender mercies of Mike, I ordered the others to rise, and 
forin in line before me. Affecting to occupy myself entirely with them, I with- 
drew the attention of all from the French officers, who remained quiet specta- 
tors of the scene around them. 

“* Point de fagons, gentlemen,” said T, ina whisper. 
and away! now’s yourtime: good-bye!” 

A warm grasp of the hand from each was the only reply, and I turned once 
more to my discomfited friends, the guerillas. 

“There, Mike, let the poor devil rise.” I confess appearances were strong 
against me, justnow. ‘ Well, Capitane, are you convinced by this time, that I 
was not dece ving you?” , 

The guerilla muttered some words of apology between his teeth, and while 
he shook the dust from his cloak, and arranged the broken feather of his hat, cast 
a look of scowling and indignant meaning upon Mike, whose rough treatment he 
| had evidently not forgiven. 
| Don't be looking at me that way, you black thief! or '!1——’ 
| ‘Hold there!’ said I—no more of this.—Come, gentlemen, we must be 
| friends.—If I mistake not, we've got something like refreshment at our bivouvac 
| In any case you'll partake of our watch-fire till morning.” 

They gladiy accepted our invitation, and ere half an hour elapsed, Mike’s per- 
| formance in the part of host had completely erased every unpleasant impression 
| his first appearance gave rise to; and as for myself, when I did sleep at last, 
the confused mixture of Spanish and Irish airs, which issued from the thicket 
beside me, proved that a most intimate alliance had grown up between the 
parties. 





‘Get to your horses 


o | 
o 


, 


CHAPTER XCIV.—THE ARREST. 

An hour before daybreak the guerillas were in motion, and, having taken @ 
most ceremonious leave of us, they mounted their horses and set out upon their 
journey. I saw their gaunt figures wind down the valley, and watched them till 
they disappeared in the distance. Yes, brigands though they be, thought I, 
there is something fine, something heroic, in the spirit of their unrelenting 
vengeance ; the sleuth-hound never followed the lair of his victim with a more 
ravening appetite for blood than they track the retreating columns of the ene- 
my. Hovering around the line of march, they sometimes swoop down in masses, 
and cairy off a part of the baggage, or the wounded The wearied soldier, 
overcome by heat and exhaustion, who drops behind his ranks, is their certain 
victim ; the sentry on an advanced post is scarcely less so. Whole pickets are 
sometimes attacked and carried off to a man; and, when traversing the lonely 
passes of some mountain gorge, or defiling through the dense shadows of a wood- 
ed glen, the stoutest heart has felt a fear, lest from behind the rock that frowned 
sbove him, or from the leafy thicket, whose branches stirred without a breeze, 
the sharp ring of a guerilla carbine might sound his death knell. 
It was thus in the retreat upon Corunna fell Colone | Lefebre. Ever foremost 

| in the attack upon our rear guard, this gal youth (he was scarce six-and- 








| twenty,) a colonel of his regiment, and decorated with the legion of honour, he 
| led on every charge of his bold “ sabreurs,” riding up to the very bayonets of 
our squares, waving his hat above his head, and seeming actually to court his 


death wound ; »ut so struck were o llows with his gallant bearing, that 
they cheered him as he came on 

It was in one of these moments as, rising high in his stirrups, he bore down 
upon the unflinching ranks of the British infantry, the shrill whistle of a ball 
strewe d the leaves upol le, the € sulting shout of a g erilla followed 
it, and the same instant Lef forward upon his horse's mane, a deluge of 
blood bursting from | A broken cry escaped his lips, a last effort tc 

arger galloped forward between our squares, 
e corpse of his rider 
mounted dragoon to the advanced sentry at the 
n which I was standing ; ‘despatches from head 
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quarters, sir,” said he, delivering into my handsa large sealed packet from the 

adjutant-genera!’s office. While he proceeded to search for another letter of 

which he was the bearer, I broke the seal and read as follows :— 
 Adjutant-General’s Office, May 15th. 

“ Sir,—On the receipt of this order you are directed, having eo Te- 
signed your command to the officer next in seniority, to repair to ead quarters 
at Fuentes D’Onoro, there to report yourself under arrest. 

“T have the honour to be your obedient servant, 
‘“‘Georce Horeton, Military Secretary.” 

What the devil can this mean! said I to myself as I read the lines over 
again and again. What have I done lately, or what have I left undone to in- 
volve me in this scrape? Ah! thought I, to be sure it can be nothing else. 
Lord Wellington did recognise me that unlucky morning, and has determined 
not to let me pass unpunished. How unfortunate ! scarcely twenty-four hours 
have elapsed since fortune seemed to smile upon me from every side, and now 
the very destiny I most dreaded stares me fully in the face. A reprimand, or 
the sentence of a court-martial, I shrunk from with a coward’s fear; it mattered 
comparatively little from what source arising, the injury to my pride as a man 
and my spirit as a soldier would be almost the same. 

“This is the letter, sir,” said the orderly, presenting me with a packet, the 
address of which was in Power's handwriting. Eagerly tearing it open, I sought 
for something which might expiam my unhappy position. It bore the same date 
as the official letter, and ran thus :— 

“My pear Cuar.ey,—I joined yesterday, just in time to enjoy the heartiest 
laugh I have had since our meeting. If notoriety can gratify you, by Jove you 
have it ; for Charles O'Malley and his man Mickey Free are bywords in every 
mess from Villa Formosa to the rear-guard. As it's only fair you should partici- 
pate a little in the fan you've originated, let me explain the cause :—Your ini- 
mitable man Mike, to whom it appears you intrusted the report of killed and 
wounded for the adjutant-general, having just at that moment accomplished a 
letter to his friends at home, substituted his correspondence for your returns, and 
doubtless sent the list of the casualties as very interesting information to his 
sweetheart in Ireland. If such be the case, I hope and trust she has taken the 
' blunder in better part than old Colbourn, who swears he’ll bring you to a court- 

martial, under heaven knows what charges. In fact, his passion has known no 

*ounds since the event ; and a fit of jaundice has given his face a kind of neu- 

tral tint between green and yellow, like nothing I know of except the facings of 
> the ‘dirty half-lundred ’* 

“ As Mr. Free’s letter may be as great curiosity to you, as it has been to us, 
J enclose you a copy of it, which Hopeton obtained for me. It certainly places 
the estimable Mike in a strong light as a despatch-writer. The occasional in- 
terruption to the current of the letter, you will perceive, arises from Mike hav- 
ing used the pen of a comrade, writing being, doubtless, an accomplishment for- 


more than one instance, committed to paper more than was meant by the au- 


. Eno in the haste of preparing Mr. Free for the world ; and the amanuensis has, 


* “<«Mrs. M'Gra, 

© “Tear and ages, sure I need not be treating her that way. Now just say, 
Mary—ay, that’ll do—Mrs. Mary, it’s maybe surprised you'll be to be 
ing a letter from your humble servant, sitting on the top of the Alps. Ar- 
maybe it’s not the Alps; but sure she'll never know—fornent the whole 
h army, with Bony himself and all his jinnerals—God be between us and 
—ready to murther every mother's son of us, av they was able, Molly dar- 
; but, with the blessing of Providence, and Lord Wellington, and Misther 
, we'll bate them yet, as we bate them afore. 

«My lips is wathering at the thought o’ the plunder. I often think of Tim 
Riley, that was hanged for sheep-stealing ; he’d be worth his weight in gold 
here. 

“ ¢Misther Charles is now a captain—devil a less—and myself might be some- 
thin’ ‘that same, but ye see I was always of a bashful nature, and recommend- 
ed the masther in my place. He's mighty young, Misther Charles is, says my 
Lord Wellington to me—he’s mighty young, Mr. Free.’ ‘ He is, my lord,’ 
saye I; ‘he’s young, as you obsarve, but he’s as much divilment in him as 
many that might be his father.’ ‘That's somethin’, Mr. Free,’ says my lord ; 
‘ye say he comes of a good stock.’ ‘The rale sort, my Lord,’ says [; ‘an 
ould, ancient family, that’s spent every sixpence they had in treating their neigh- 
bours. My father lived near them fer years’—you see, Molly, T said that to 
season the discourse. ‘ We'll make him a captain,’ says my lord; ‘ but, Mr. 
Free, could we do nothing for you!’ ‘ Nothing, at present, my lord. When 
my friends comes into power,’ says I, ‘they'll think of me. There’s many a 
little thing to give away in Ireland, and they often find it mighty hard to tind a 
man for Lord Lieutenant ; and if that same, or a tide-waiter’s place was va- 
¢ant’——* Just tell me,’ says my lord. ‘It’s what I’ll do,’ says I. And now, 
wishing you happy dieams, I'll take my lave.’ Just so, Molly, it’s hand and 

love we are. A pleasant face, agreeable manners, seasoned with natural mo- 
ty, and a good pair of legs, them’s the gifts to push a man’s way in the 
world. Andeven with the ladies—but sure I'm forgetting, my masther was 
oer for, and your humble servant, too, by two illigant creatures in Lisbon ; 
ut it wouldn’t do, Molly,— it’s higher nor that we'll be looking—rale princess, 
the devil a less. ‘Tell Kitty Hannigan, I hope she's well: she was a disarving 
young woman ia her situation in life. Shusey Dogherty, at the cross-roads—if 
don’t forget the name—was a good-looking slip too, give her my affectionate 
salutations, as we say in the Portuguese. I hope I'll be able to bear the in- 
‘clementuous nature of your climate, when I go back ; but I can’t expect to stay 
long—for Wellington can’t do without me. We play duets on the guitar to- 
wether every evening. The masther is shouting for a blanket, so no more at 
t from Your very affectionate friend, Mickey Free. 

**P.§.—I don’t write this myself, forthe Spanish tongue puts me out o’ the 
habit of English. Tell Father Rush, if he’d study the Portuguese, I'd use my 
interest for him with the Bishop of Toledo. I’ts a country he'd like—no regu- 
Jar stations, but promiscuous eating and drinking, and as pretty girls as ever 
confessed their sins.’ 


“My poor Charley, I think I am looking at you. TI think I can see the strug- 
gle between indignation and laughter, which every line of this letter inflicts up 
on you. Get back as quickly as you can, and we'll try if Crawford won't pull 
you through the business. In any case, expect no sympathy, and, if you feel 
disposed to be angry with all who laugh at you, you had better publish a chal- 
lenge in the next General Order. George Scott, of the Greys, bids me say, 
that if you're sly for cash, he'll give you a couple of handred for Mickey 
Free. I[ told him, I thought you’d accept it, as your uncle has the breed 
of those fellows upon his estate, and might have no objection to weed his stud. 
Hammersley’s gone back with the Dashwood’s; but I don’t think you need fear 
anything in that quarter. Atthe same time, if you wish for success, make a 
bold push for the peerage, and half-a dozen decorations, for Miss Lucy is most 
decidedly gone wild about military distinction. As for me, my affairs go on 
well; I've had half-a-dozen quarrels with Inez, but we parted good friends, and 
my bad Portuguese has got me out of all difficulties with papa, who pressed me 
‘tolerably close as to fortune. I shall want your assistance in this matter yet. 
If parchments will satisfy him, I think I could get up a qualification ; but some- 
how the matter must be done, for I’m resolved to have his daughter. 

“The orderly is starting, so no more till we meet. Yours ever, 

“Frep Power.” 

“Godwin,” said I, as I closed the letter, “I find myself ina scrape at head- 
quarters : you are to take the command of the detachment, for I must set out at 
once. 

“ Nothing serious, I hope, O'Malley.” 

“Oh no! nothing of consequence. A most absurd biunder of my rascally 
servant. 

“ The Irish fellow, yonder?” 

“ The same.” 

“He seems to take it easily, however.” 


“Oh confound him! he does not know what trouble he has involved me in; 
not that he’ll care much when he does.” 


“ Why, he does not seem to be of a very desponding tempera » ae 
the fellow! I'll be hanged if he’s not singing " dak, Sastre 

“Tm devilishly disposed to spoil his mirth. They tell me, however, he always 
keeps the troop in good humour; and see, the fellows are actually cleaning his 
horses fur him, while he is sitting on the bank.” d c 

“ Faith, O'Malley, that fellow knows the world. Just hear him.” 

Mr. Free was, as Godwin described, most leisurely reposing on a bank, a mug 
of something drinkable beside him, and a pipe of that curtailed proportion 
which an Irishman loves, held daintily between his fingers. He appeared to be 
giving his directions to some soldiers of the troop, who were actually cleaning 
his horses and accoutrements for him. 

“That's it, Jim! Rub ’em down along the hocks ; he won't kick ; it’s only 
‘play. Scrub away, honey ; that’s the devil's own carbine to get clean.” 

“ Weill, I say, Mr. Free, are you going to give us that ere song?” 

“Yes; I'llbe danged if I burnish your sabre if you don't sing.” 

“Tear and ages! aint I composin’it? Av I was Tommy Moore I couldn't 
be quicker.” 

** Well, come along, my hearty ; let’s hear it.” 

“Ob murther !” said Mike, draining the pot to its last few drops, which he 
poured pathetically upon the grass before him, and then having emptied the ash- 
es from his pipe, he heaved a deep sigh, as though to say, life had no more plea- 
eures in store for him. A brief pause followed, after which, to the evident de- 











* For the information of my unmulitary readers, I may remark that this sobriquet was 
applied to the 50th regiment. 
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light of his expectant audience, he began the following song, tothe popular air 
of “ Paddy O’Carroll ;” 


“ BAD LUCK TO THIS MARCHING.” 
Air—Paddy O° Carroll. 


“ Bad luck to this marching, 
Pipeclaying and starcding ; 
How neat one must be to be killed by the French! 
I’m sick of parading, 
Through wet and cowld wading, 
Or standing all night to be shot in a trench. 
To the tune of a fife, 
They dispose of your life, 
You surrender your soul to some illigant lilt, 
Now I like Garryowen, 
When I heur it at home, 
But it’s not half sosweet when you're going to be kilt. 


“ Then though up late and early, 
Our pay comes so rarely, 
The devil a farthing we’ve ever to spare ; 
They say some disaster, 
Befel the paymaster ; 
On my conscience I think that the money’s not there. 
And just think, what a blunder ; 
_ They won’t let us plunder, 
While the convents invite us to rob them, ’tis clear ; 
Though there ian’t a village, 
But cries, ‘ Come and pillage,’ 
Yet we leave all the mutton behind for Mounseer. 


“ Like a sailor that’s nigh land, 
I long for that island 
Where even the kisses we steal if we please ; 
Where it is no disgrace, 
If you don’t wash your face, 
And you've nothing to dobut to stand at your ease. 
With no sergeant t’abuse us, 
We fight to amuse us, 
Sure it’s better beat Christian than kick a baboon ; 
How I'd dance like a fairy, 
To see ould Dunleary, 
And think twice ere I'd leave it to be a dragoon !” 


“There’s a sweet little bit for you,” said Mike, as he concluded ; ‘‘thrown off 
as aisy as a game of foot-ball.” 

“IT say, Mr. Free, the Captain’s looking for you; he’s just received dispatches 
from the camp, and wants his horses.”’ 

“Tn that case, gentlemen, J must take my leave of you—with the more re- 
gret, too, that I was thinking of treating you to a supper this evening. You 
needn’t be laughing, it’s in earnest | am.—Coming, sir !—coming !” shouted 
he in a louder tone, answering some imaginary call, as an excuse for his exit. 

When he appeared before me, an air of most business-like alacrity had suc- 
ceeded to his late appearance, and having taken my orders to get the horses in 
readiness, he left me at once, and in less than half an hour we were upon the 
road. 


CHAPTER XCV.—MONSOON IN TROUBLE 

As I rode along towards Fuentes d’Onoro, I could not help feeling provoked 
at the absurd circumstances in which [ was involved. To be inade the subject 
of laughter for a whole army, was by no means a pleasant consideration ; but 
what I felt far worse was, the possibility that the mention of my name in con- 
nection with a reprimand might reach the ears of thuse who knew nothing of the 
cause. 

Mr. Free himself seemed little under the influence of similar feelings ; for, 
when after a silence of a couple of hours, I turned suddenly towards him with a 
half angry look, and remarked, ‘‘ You see, sir, what your confounded blundering 
has done ;” his cool reply was— 

“ Ah, then, won’t Mrs. M‘Gra be frightened out of her life, when she reads 
all about the killed and wounded in your honour’s report! I wonder if they 
ever had the manners to send my own letter afterwards, when they found out 
their mistake !”” 

“ Their mistake ! do you say? rather yours! You appear to have a happy 
knack of shifting blame from your own shoulders ; and do you fancy that they’ve 
nothing else to dothan to trouble their heads about your absurd letters?” 

* Faith ! it’s easily seen, you never saw my letter, or you wodldn't be saying 
that ; and sure it’s not much trouble it would give Colonel Fitzroy, or any 0’ 
the staff that write a guod hand, just to put ina line to Mrs. M’Gra, to prevent 
her feeling alarmed about that murthering paper.— Well, well, it’s God's bless- 
ing! Idon’t think there’s any body of the name of Mickey Free high up in the 
army but myself; so that the family won't be going into mourning for me on a 
false alarm.’ 

I had not patience to participate in this view of the case ;, so thet! continued 
my journey without speaking. We had jogged along for somé time after dark, 
when the distant twinkle of the watch-fires announced our approach to the camp. 
A detachment of the fourteenth formed the advanced post, and from the officer 
in command [ learned that Power was quartered at a small mill about half a mile 
distant ; thither I accordingly turned my steps, but, finding that the path which 
led abruptly down to it was broken, and cut up in many places, I sent Mike back 
with the horses, and continued my wav alone on foot 

The night was deliciously calm, and, as I approached the little rustic mill, I 
could not help feeling struck with Power's taste in a billet. 

A little vine-clad cottage, built close against a rock nearly concealed by the 
dense foliage around it, stood beside a ciear rivulet whose eddying current sup 
plied water to the mill, and rose in a dew-like spray which sparkled like gems in 
the pale moonlight. All was still within, but as | came nearer I thought I could 
detect the chords of a guitar. Can it be, thought I, that Master Fred has given 
himself up to minstrelsy? or, is it some little dress rehearsal for a serenade ? 
But, no, thought [, that certainly is not Power's voice. I crept stealthily 
down the little path, and approached the window; the lattice lay open, and, as 
the curtain waved to and fro with the night air, I could see plainly all who were 
in the room. , 

Close beside the window sat a large dark-featured Spaniard, his hands crossed 
upon his bosom, and his head inclired heavily forward; the attitude perfectly 
denoting deep sleep, even had not his cigar, which remained passively between 
his lips, ceased to give forth its blue smoke wreath. At a little distance from 
him sat a young girl, who even by the uncertain light I could perceive was pos- 
sessed of all that delicacy of form and gracefulness of carriage which character- 
ise her nation. 

Her pale features, paler still from the contrast with her jet black hair and 
dark costume, were lit up with an expression of animation and enthusiasm as her 
fingers swept rapidly and boldly across the strings of a guitar 

“‘ And you're not tired of 1” said she, bending her bead downwards to- 
wards one, whom I now for the first time perceived. 

Reclining carelessly at her feet, his arm leaning upon her chair, whilst his hand 
occasionally touched her taper fingers, lay my good friend Master Fred. Power. 
An undress jacket thrown loosely open, and a black neckeloth negligently knot- 
ted, bespoke the easy nonchalance with which he prosecuted his courtship. 

* Do sing it again !” said he, pressing her fingers to his lips. 

What she replied I could not catch; but Fred resumed—“ No, no, he never 
wakes: the infernal clatter of that mill is his lullaby.” 

‘“‘ But your friend will be here soon,” said she; ‘is it not so?” 

“Oh, poor Charley! I'd almost forgotten him ; by-the-bye, you mustn’t fall 
in love with him : there now, do not look angry ; I only meant that, as I knew | 
he'd be desperately smitten, you shouldn’t let him fancy he got any encourage- 
ment.” 

‘*What would you have me do?” said she, artlessly. 

“T’'ve been thinking over that too. In the first place, you'd better never 
let him hear you sing ; scarcely ever smile ; and, as far as possible, keep out of 
his sight.” 

“One would think, senor, that all these precautions were to be taken more 
on my account than his. Is he so very dangerous, then 1” 

“Not a bit of it !—good looking enough he is, but—only a boy ; at the same 
time, a devilish bold one! and he’d think no more of springing through that win- 
dow, and throwing his arms round your neck, the very first moment of hia arri- 
val, than I should of whispering how much I love you.” 

** How very odd he mustbe! I’m sure I should like him.” 

‘* Many thanks to both for your kind hints, and now, to take advantage of them.” 
So saying, I stepped lightly upon the window sill, cleared the miller with one 
spring, and before Power could recover his legs, or her astonishment, 
I clasped her in my arms, and kissed her on either cheek. 

“Charley ! Charley! Damn it man, it won’t do,” cried Fred, while the young 
lady, evidently more amused at his discomfiture than affronted at the liberty, 
threw herself into a seat, and laughed immoderately. 

‘Ha! Holloathere! What is't?” shouted the miller, rousing himself from 
his nap, and looking eagerly around. ‘Are they coming! Are the French 
coming *” 

A hearty renewal of his daughter's laughter was the only reply ; while Power 














relieved his anxiety by saying— 
‘“‘No, no, Pedrillo, not the French ; a mere marauding party: nothing more 
I say,Charley,”’ continued he in a lower tone, “‘ you had better lose no time in re- 


porting yourself at head quarters. 
scrape yours.” 

‘* Never fear, Fred ; time enough for all that. For the present, if you permit 
me, I'll follow up my acquaintance with our fair friend here.” 

‘Gently, gently !”’ said he,with a look of most imposing seriousness. ‘‘ Don’t 
mistake her; she’s not a mere country girl: you understand—been bred in a 
convent here—rather superior kind of thing.” 

“Come, come, Fred, I’m not the man to interfere with you for a moment.” 

‘‘ Good night, senor,” said the old miller, who had been waiting patiently all 
this time to pay his respects before going. 

“Yes; that’s it!” cried Power, eagerly. ‘ Good night, Pedrillo.” 

‘* Buenos noches,” lisped out Margeritta, with a slight courtesy. 

I sprang forward to acknowledge her salutation,when Power coolly interposed 
between us, and, closing the door after them, placed his back against it. 

“ Master Charley, I must read you a lesson ‘ad 

‘* You inveterate hypocrite, don’t attempt this nonsense with me. But come, 
tell me how long you have been here.” 

“Just twenty-four of the shortest hours I ever passed at an outpest. But 
listen—do you know that voice? Isn’t it O'Shaughnessy ?” 

‘“* My father cared |ittle for shot or shell, 
He laughed at death and dangers ; 
And he’d storm the very gates of hell, 
With a company of the ‘ Rangers.’ 
So sing tow, row, row, row, row,” &c. 

“ Ah then, Mister Power, it’s twice I'd think of returning your visit, if I 
knew the state of your avenue. If there’sa grand jury in Spain, they might 
give you a presentment for this bit of road. My knees are as bare as a commis- 
sary’s conscience, and I’ve knocked as much flesh off my shin bones as would 
make a cornet in the hussars.” 

A regular roar of laughter from both of us apprised Dennis of our vicinity. 

“And it’s laughing ye are! Wouldn't it be as polite just to hold a candle or 
lantern for me, in this confounded watercourse ?” 

‘* How goes it, major!” cried I, extending my hand to him through the 
window 

** Charley—Charley O'Malley, my son! I’m glad to see you. It’s a hearty 
laugh you gave us this morning. My friend Mickey's a pleasant fellow for a se- 
cretary at war. But it’s all settled now; Crawford arranged it for you this af- 
ternoon.” 

‘You don’t say so! Pray tell me all about it.” 

“That's just what I won't; for, ye see, I don’t know it: but I believe Old 
Monsoon’s aflair has put everything out of their heads.” 

‘* Monsoon’s affair! whatisthat! Out with it, Dennis.” 

‘* Faith, I'll be just as discreet about that as your own business. All I can tell 
you is, that they brought him up to head quarters this evening, with a sergeant’s 
guard, and they say he’s to be tried by court martial; and Picton is in a blessed 
humour about it.” 

** What could it possibly have been? some plundering affair depend on it.” 

‘* Faith, you may swear it wasn’t for his little charities, as Dr. Pangloss calls 
them, they've pulled him up,” cried Power. 

‘* Maurice is in high feather about it,”’ said Dennis. ‘‘ There are five of them 
up at Fuentes, making a list of charges to send to Monsoon; for Bub Mahon it 
seems, heard of the old fellow’s doings up the mountains.”’ 

** What glorious fun!” said Power. ‘* Haste and join them, boys.” 

“ Agreed,” said]. ‘Ts it far from this?” 

“Another stage. When we've got something to eat,” said the major, * if 
Power has any intentions that way—” 

** Well, I really did begin to fear Fred's memory was lapsing ; but some- 
how, poor fellow, smiles have been more in his way than sandwiches late- 


We'll walk up together. Devilish awkward 
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An admonishing look from Power his only reply, as he walked towards 
the door. Bent upon teasing him, however, I continued— 

‘My only fear is, the poor fellow may do something silly. 

‘* Whot Monsoon is it?” 

‘“No, no. Not Monsoon; another friend of ours.’ 
“Faith, I searcely thought your fears of old Monsoon worth calling for. He’s 
a fox—the devil a less.” 

**No, no, Dennis. I wasn’t thinking of him. My anxieties were for a most 
soft-hearted young gentleman—one Fred Power.” 

** Charley, Charley !” said Fred from the door, where he had been giving di- 
rections to his servant about supper; *‘a man can scarce do a more silly thing 
than marry in the army ; all the disagreeables of married life, with none of its 
better features.” 

‘** Marry—marry !”” shouted O'Shaughnessy; ‘upon my conscience it’s in- 
compreheusible te me how a man can be guilty of it. To be sure, I don’t mean 
to say, that there are not circumstances,—such as half-pay, old age, infirmity, 
the loss of your limbs, and the like; but that, with good health and a small ba- 
lance at your banker's, you should be led into such an embarrassment a 
‘**Men will flirt,” said I, interrupting ; ‘‘ men will press taper fingers, look into 
bright eyes, and feel their witchery ; and, although the fair owners be only quiz- 
zing thet half the time, and amusing themselves the other, and though they be 
the veriest hackneyed coquettes - 

‘* Did you ever meet the Dalrymple girls, Dennis!” said Fred, with a look I 
shall never forget. 

What the reply was I cannot tell. My shame and confusion were over- 
whelming, aud Power's v ctory complete. 

‘Here comes the prog,” cried Dennis, as Power's servant entered with a 
very plausible-looking tray, while Fred proceeded to place before us a strong 
army of decanters. 

Our supper was excellent ; and we were enjoying ourselves to the utmost, 
when an orderly sergeant suddenly opened the door, and raising his hand to his 
cap, asked if Major Power was there? 

** A letter for you, sir.” 

‘“* Munsoon's writing, by Jove! Come boys, let us see what it means. What 
a hand the old fellow writes! the letters look all crazy, and are tumbling against 
each other on every side. Did you ever see any thing half so tipsy as the cros- 
sing of that ¢?” 

** Read it: read it out, Fred !” 


’ 








“Tuesday Evening. 
“Dear Power,—‘' I’m in sucha scrape! Come up and see me at once: 
bring a little sherry with you ; and we’ll talk over what's to be done. 
** Quarter- General.” ‘* Yours ever, B. Monsoon.” 
We resolved to finish our evening with the major: so that, each having 
armed himself with a bottle or two, and the remnants of our supper, we set out 
towards his quarters, under the guidance of the orderly. After a sharp walk of 
half an hour, we reached a small hut, where two sentries of the eighty-eighth 
were posted at the door. 
O'Shaughnessy procured admittance for us, and in we went. At a small 
table, lighted by a thin tallow candle, sat old Monsoon, who, the weather being 
hot, had neither coat nor wig on; an old cracked china teapot, in which, as 
we found afterwards, he had mixed a litile grog, stood before him, and a large 
mass of papers lay scattered around on every side: he himself being occupied 
in poring over their contents, and taking occasional draughts from his uncouth 
goblet. 
As we entered noiselessly he never perceived us, but continued to mumble 
over, in a low tone, from the documents before him,— 
“ Upon my life, it's like a dream to me. What infernal stuff this brandy is! 
‘«* Cuarce No. 8.—For conduct highly unbecoming an officer and a gentle- 
man, in forcing the cellar of the San Nicholas convent at Banos, taking large 
quantities of wine therefrom, and subsequently compelling the prior to dance a 
bolero, thus creating a riot, and tending to destroy the harmony between the 
British and the Portuguese, so strongly inculcated to be preserved by the gene- 
ral orders.’ : 
“Destroying the harmony! Bless their hearts ! How little they know of 
it! I've never seen a jollier night in the Peninsula! The prior’s a tramp, 
and, as for the bolero, he would dance it. I hope they say nothing about my 
hornpipe. ’ ' 
“«*Cuarce No. 9 —For a gross violation of his duty as an officer, in send- 
ing a part of his brigade to attack and pillage the alcalde of Banos; thereby 
endangering the public peace of the town, being a flagrant breach of discipline 
and direct violation of the articles of war.’ 
“ Well, I’m afraid I was rather sharp on the alcalde, but we did him no harm 
except the fright.—What sherry the fellow had! ’twould have been a sin to 
let it fall into the hands of the French. 
“«CHarce No 10.—For threatening, on or about the night of the 3rd, to 
place the town of Banos under contribution, and subsequently forcing the au- 
thorities to walk in procession before bim, in absurd and ridiculous costumes ° 
“Lord, how good it was!—I shall never forget the old alcalde !—One cf 
my fellows fastened a dead lamb round his neck, and told him it was the golden 
fleece. The commander-in-chief would have laughed himself if he were there. 
Picton’s much too grave ; never likes a joke. 

«“*CHarce No. 11.—For insubordination and disobedience, in refusing to 
give up his sword, and rendering it necessary for the Portuguese guard to take 
it by force ; thereby placing himself in a situation highly degrading to 4 British 
officer.’ 

«* Didn't I lay about me before they got it !——Who’s that '— Who’s laughing 
there 1—Ah! boys I’m glad to see you.—How are you Fred'—Well, Charley, 
I’ve heard of your scrape ; very sad thing for so young a fellow as you are; I 
don’t think you’!l be broke ; I'll do what I can—I'll see what I can do with 





Picton ; we are very old friends—were at Eton together.” 
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“Many thanks, major ; but I hear your own affairs are not flourishing. What's 


i rt-martial about ?” ' 
ayy trifle; some little insubordination ir, the legion. Those Portu- 
guese are sad dogs. How very good of you, Fred., to think of that little sup- 


” 








' 
Pe While the major was speaking, his servant with a dexterity, the fruit of long | 
habit, had garnished the table with the contents of our baskets, and Monsoon, | 
apologizing for not putting on his wig, sat down amongst us with a face as no 
ful as though the floor was not covered with the charges of the court-martial to | 
don him. ; 
1 chatted away over the campaign and its chances, Monsoon scemed | 
little disposed to recur te his own fortunes. In fact, he appeared to suffer much 
more from what he termed my unlucky predicament than from his own me. 
haps. At the same time, as the evening wore on, and the sherry began to te 
upon him, his heart expanded into its habitual moral tendency, and, by an easy 
transition, he was led from the religious association of convents, to the plea- 
es of pillaging them. Oils ee 
aa? What a they have in their old cellars !—It’s such fun drinking it out of 
great silver vessels as old as Methuselah. ‘ There’s much treasure in the house 
of the righteous,’ as David says; and any one who has ever sacked a nunnery | 
knows that.” ¥ ” . 

“| should like to have seen that prior dancing the bolero,” said Power. _ 

“‘ Wasn’t it good though! he grew jealous of me, for I performed a hornpipe. 
Very good fellow the prior; not like the alcalde; there was no fun in bim. 
Lord bless him, he'll never forget me.” 

“« What did you do with him, major?” 

“ Well, I'll tell you ; but you mustn’t | ; 
put it in the court-martial. 1s there no more sherry there ! There. that will | 
do; I’m always contented ‘ Better a dry morsel with quietness,’ as Moses says. 
—Ay, Charley, never forget—* and a merry heart is just like medicine.’ Job 
found that you know.” 

“* Well, but the alcalde, major.” > as 

“Oh, the alcalde to be sure: these pious meditations make me forget earthly | 
matters.” 

“ This old alcalde at Banos, I found out, was quite spoiled by Lord Welling- 
ton: he used to read all the general orders, and got an absurd notion in his 
head that, because we were his allies, we were not allowed to plunder. Only | 
think, he used to snap his fingers at_ Beresford ; didn’t care twopence about the 
legion ; and laughed outright at Wilson : so when I was ordered down there, I) 
took another way with him; I waited till nightfall, ordered two squadrons to | 
turn their jackets, and sent forward one of my aides-de-camp witha few troop- | 
ers to the alcalde’s house. They galloped inte the court-yard, blowing trumpets 
and making an infernal hubbub. Down came the alcalde in a passion.—“‘ Pre- 
pare quarters quickly, and rations for eight hundred men.’ 

‘* Who dares to issue such an order?’ said he. 

“ The aid-de-camp whispered one word in his ear, and the old fellow grew 
paleas death. ‘Is he here t1—Is he coming ! Is he coming ?’ said he, tremb- 
ling from head to foot. 

*T rode in myself at this moment, looking thus 

“* Ou est le malheureuz ?’ said I in French; you know I speak French like 
Portuguese. 

“ Devilish like, [’ve no doubt,’”’ muttered Power. 

“* Pardon, gracias excellentissima !” said the alcalde on his knees.” 

“Who the deuce did he take you for, major?” 

‘You shall hear: you'll never guess, though. Lord! I shall never forget it. 
He thought I was Marmont: my aid-de-camp told him so.” 

One loud burst of laughter interrupted the major at this moment, and it was 
some considerable time before he could continue his narrative. 

“ And do you really mean,” said I, ‘that you personated the Duke de Ra- | 

usa ?” 

“Did I not though 1—If you only had seen me with a pair of great mousta- 
ches, and a drawn sabre in my hand, pacing the room up and down in presence 
of the assembled authorities. Napoleon himself might have been deceived. 
My first order was to cut off all their heads; but I commuted the sentence to a 
heavy fine. Ah, boys, if they only understood at head quarters how to carry | 
on a war in the Peninsula, they'd never have to grumble in England about in- 
creased taxation. How I'd mulct the nunneries !—How I'd grind the corporate 
towns! How I'd inundate the country with exchequer bills! I'd sell the priors 
atso much a head, and put the nuns up at auction by the dozen.” 

“You sacrilegious old villain! But continue the account of your exploits.” 

‘* Faith, I remember little more. After dinner I grew somewhat mellow, and | 
a kindgof moral bewilderment which usually steals over me about eleven o'clock, 
induced me to invite the alcalde and all the aldermen to come and sup. Appa- 
rently, we hada merry night of it, and, when morning broke, we were not quite 
clear in our intellects. Hence came that infernal procession; for when the al- 
calde rode round the town with a paper cap, and all the aldermen after him, the 
inhabitante felt offended it seems, and sent for a large guerilla force, who captu- 
red me and my staff after a vigurous resistance. The alcalde fought like a 
trump for us, for! promised to make him prefect of the Seine; but we were 
overpowered, disarmed, and carried off: the remainder you can read in the court- 
martial ; for you may think that what, after sacking the town, drinking all night, 
and fighting in the morning, my memory was none of the clearest.” 

* Did you not explain that you were not the marshal general ?” 

“No, faith; I kaew better than that; they'd have murdered me, had they 
known their mistake. They brought me to head quarters, in the hope of a 
great reward, and it was only when they reached this, that they found out I 
was not the Duke de Ragusa; so you see, boys, it’s a very complicated busi- 
ness.” ° y 

** Gad, and so it is,’ said Power, ‘and an awkward one too.’ 

“ He'll be hanged as sure as my name's Dennis,” vociferated O’Shaughnes- | 
sy, with an energy that made the major jump from his chair. ‘ Picton will 
hang him !” 

“I’m not afraid,” said Monsoon ; ‘they know me so well. 

Beresford couldn't get on without me.” 

“ Well, major,” said I, ‘in any case you certainly take no gloomy nor des- 
ponding view of your case.” 

“Not I, boy. You know what Jeremiah says,—‘ A merry heart is a conti- 
nual feast ;’ and so it is. I may die of repletion, but they'll never find me 
starved with sorrow.” 

“* And, faith, it’s a strange thing,” muttered O'Shaughnessy, thinking aloud ; 
‘a most extraordinary thing. An honest fellow would be sure to be hanged ; 
and there's that old rogue, that’s been melting down more saints and blessed 
Virgins than the whole army together, he’ll escape. Ye’ll see he will!” 

“There goes the patrol,” said Fred ; ‘‘ we must start.” 

“ Leave the sherry, boys; you'll be back again. I'll have it put up care- 
fully.” 

We could scarce resist a roarof laughter as we said, “ Good night.” 

* Adieu, major,’ said [ ; ** we shall meet soon.” 

So saying, t followed Power and O'Shaughnessy towards their quarters. 

“Maurice has done it beautifully,” said O'Shaughnessy. ‘“ Pleasant revela- 
tions the old fellow will make on the court-martial, if he only remembers 
what he heard to-night. But here we are, Charley; so good night ; and re- 

member you breakfast with me to-morrow.” 


et it be known, for I see they have not 
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Lord bless you, 


eI 
OPERATIONS OF THE FIFTH OR PICTON’S DIVI- 
SION IN THE CAMPAIGN OF WATERLOO. 
BY AN OFFICER OF THE Diviston.—( Concluded.) 
VISIT TO THE FIELD. 

I was now desired to go along with two officers to find out the bodies of ou 
fallen comrades, and to bury them. We accordingly set off, with a fatigue 
party in our train, retracing our steps to the rising ground opposite. The whole 
way was strewed with dead, dying, and wounded ; but as to the wreck, if I may 
80 call it, spread over the hollow, I scarcely know what to liken it to—it looked 
to me like the effects of some bankrupt nation laid out for “sale by auction.” 
The value I then thought must be incalculable. 

The tracks of both Count d’Erlon’s columns of attack towards our ground 
were conspicuous, when viewed from the French side ; particularly the second 
one, with the rows of arms, accoutrements, and brass drums, which they threw 
down when they surrendered, as before described. f 

The position of our division, when in the line, had received some protection 
from asmall stunted hedge, and a dyke of about two feet, bounding a cross-road 
leading from La Haye Sainte eastward. There we found a number of our wound- 
ed who could not be carried off—among the rest the brave Se rjeant Connor, who 
brought our ammunition through so heavy a fire. 

I also found some of the wounded French, whom, as I have before mentioned, 
I occasionally conversed with the evening before. They recognized me, and 
one said, ‘*C’est vous qui faisiez la fusilade d'ici hier; Monsieur, vous avez 
gagné le jour, pour l'amour de Dieu envoyez le docteur avec une goutte d'eau.” 

I tried to assure them they would be taken care of, and our party commenced 
digging a grave for a fine young fellow of ours who had fallen close by them 
The marauders had been earlier up than we—the body was stripped naked 
When about to put the earth over it a Scotch soldier took from his breast-pocket 
a Prayer-book, and put it into my hands, without saying a word 
, There are moments in which even the stoutest-hearted of us all are 
eel, so you will pardon the following episode 
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to 


hi made t 
I'he funeral service was read, 
and during the whole process our wounded soldiers sat up and listened with the 
most reverend attention. The French raised themselves on their elbows, and 


| skull, had been carried away by a round shot): here was the cup of glory filled 


_as they died, all within a few paces of their equally gallant antagonists. 
| found they were those whose advancing and receding figures, as seen in the dusk 


| ance, brought out in strong relief, reminded me of the camera obscura. 


| us, the destructive effect of our artillery was frightfully apparent—bodies, 


| the trunk by round shot. 


bivouac. It was nine o'clock before the rations arrived; many were too weary 
to cook, and to add to our misfortunes, it began to rain. Unable to bear any 
4 rcumstance never known to the wor we had held the brow the 
it wa OS1TION 
s French author asserts t G ls swore t¢ . ae 
ttl h other to death Phe ibly found be f fr ‘ ve | 
, 1 | 
jus est ed Those whom! saw in eac] Ss arms were killed t wiilery, 
as plain as round shot could mark them ‘ 


Che Albion. 


gazed at us with astonishment. The whole scene, together with the beautiful 
language of that portion of our Liturgy, was calculated to produce the highest 
effect—‘‘In the midst of life we are in death.”” Was it ever brought home 
so forcibly to living men before? They had only to look round them. We 
had the satisfaction of performing the same service to only one more of ovr 
fallen comrades. Poor fellow! his clothing offered no temptation to the plun- 
derers, so we buried him in his uniform, and “left him alone with his glory.” 

Procuring a few canteens of water from the village of Mount St. Jean, we 
left them with our wounded men, and our party separated. 

I again examined the spot where the head of the second attacking column 
surrendered, from the fatal mistake of approaching us with so narrow a front, if 
they meant to charge, or deploy and fire. The officer who was on the flank of 
the leading column still lay there. One of the soldiers unbuckled his sword and 
gave it tome, as I observed the fleur de lis on it, and wished to examine it 
They were interwoven in the guard; from which it appeared he had served 
the Bourbons in the short reign succeeding the peace of 1814. 

I then bent my steps to the spot on the great road which had been so fiercely 
contested the night before : I mean the ground above the small pass formed by 
the chaussée running up the slope and cut through it. Every circumstance con- 
firmed the idea which I had previously formed of the noble devotion of the com- 
batants on both sides. The killed and wounded of the British consisted chiefly 
of the 27th, 40th, 23rd, and 33:d, and they were neither few nor far between. I 
stood looking over an old gray-headed veteran officer of the 27th, who lay on 
his face (if face it could be called, for half of it, with the upper half of the 


to the brim! The above regiments, or rather, perhaps, the detachments ad- 
vanced from them, bad no breastwork, whereae the enemy had some shel- 
ter from the shape of the ground. I proceeded to the brow, and there 
lay the brave fellows of the advance, who made so gallant a resistance— 
many of them with their firelocks in their hands, their fingers on the guard, - 


through the smoky atmosphere, and whose flitting and supernatural-like we 

e 
French part appeared to have surmounted the kind of breastwork made by the 
cut: thus they came on the level of my horizon, and between me and the decli- 
ning rays of the sun. They had (strictly speaking) penetrated into our ground * 
Sir John Lambert posted them in the road, saying, ‘‘ he had given them the 

ost of honour :” they died fighting almost muzzle to muzzle. The brave, the 
gallant 27th!—the ground was strewed with your dead. There is something 
peculiarly touching in lowly men sacrificing their lives for their country’s glory 
—thus ennobling themselves! It is no less common than true that scenes of 
blood and carnage tend to sear the feelings and harder the heart. I had seen 
everything that morning nearly unmoved—but here I paused. At the sight of 
these poor fellows, of the humblest classes of society, who had opposed their 
bodies as a living rampart to the obstinate advance of the enemy—all now lying 
dead—I am not ashamed to say that a tear fell. 

Should the Sovereign ever give this fine old regiment (the Enniskillen Foot) 
a motto, let it be ‘* Muzzle to muzzle,” or something descriptive of their efforts 
on this occasion. 

A little lower down, there were a good many French, alive, but severely 
wounded. One poor fellow said—* Vous avez gagné le jour, Monsieur, je crois 
que vous étes bien content.” Here was no evasion or excuse, or attempt to at- 
tribute the victory to panic. I consoled the unfortunate man (whe was a fine 
stout private of the Gvard) by observing to him and his comrades that the sur- 
geon would soon be with them. 

Proceeding along the road, on which the beaten columns had retired before 


mangled and torn to pieces, lay on all sides. I had seen the effects of cannon- 
shot before, but now, for the first time, I saw bodies pierced-through and through 
I remember seeing several dead in each other's 
arms :¢ it was truly awful—one was a gray-headed veteran, his companion in 
death younger. ‘There may have been many more in that situation, but I be- 
gan to count the guns we had taken, and left the ground, having seen enough. 

If there is a spot on earth, or say in Christendom, to be distinguished as the 
most remarkable—upon which Napoleon formed his experienced and devoted 
Guards and reserves, to make a last effort for the recovery of his fame, his 
crown, and kingdom—+t is ‘hat spot—the hollow running from east to west, sepa- 
rating the two opposing slopes, exactly between La Belle Alliance and La Haye 
Sainte, but on both sides of the road. It appeared to me that the greater num- 
ber of the French were on the eastside ; the French plans lay down the great- 
er number of the French were on the east side; the French plans lay down the 
greater body on the west side. 

I passed along the chaussée, and ascended the slope of what was the enemy’s 
side on the morning of the 18th. It was easy to see by the position of the 
dead that they had been overtaken by the swift messenger of death from our ar- 
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longer, I strolled away to where I had seen a kind of hovel the previous even- 
ing : it had been appropriated to the horses of the Major-General, Sir C. Grant. 
I lay down amongst them, and soon fell asleep—though one nearly smothered 
me by lying down - me. The animals were, however, kinder and more hos- 
pitable to me than their master ; for I had presented myself at the door of the 
cottage, (to which the hovel was an appendage,) in the evening with a canteen 
in my hand, begging to buy a pint of milk from the woman of the house. Sir C. 
Grant saw me approach—being a tall man, he drew himself up in the door-entry, 
filling the whole space that I might not creepin ; and said, with an air of mighty 
consequence, “I don’t keep a milk shop.” 

I retired a little surprised ; and passing by the wing of the house, the wo- 
man, who observed what passed, beckoned me into the buttery, and gave me not 
only milk, but some cottage bread into the bargain. None but those who 
have felt the pangs of hunger for days, can appreciate such a piece of good for- 
tune. 

22nd June —We made a short march to Bavay, the frontier town of La Belle 
France in that direction; it lies between Valenciennes and Maubeuge ; both 
these fortresses, the country people told us, were garrisoned by the National 
Guards only ; we therefore gave ourselves no trouble about them, and Dutch 
troops were sent to masque or invest them. At Bavay we luxuriated on bread, 
cheese, and butter ; anc I have reason to believe that the Fifth Division will re- 
member Bavay as long as they live. 

23rd.—Halted at our cantonments in order to free the roads a little, and suffer 
the guns, the light division, &c., to get a day’s march before us. I had then 
time to commit to my pocket-book the memoranda forming the groundwork of 
these letters. I was sorry to hear of some barbarities committed by our conti- 
nental allies, in sevenye for similar atrocities on the part of the French, when 
invading Austria and Prussia. A Hanoverian soldier entered a house where he 
had seen ehildren, and running his bayonet into one of them, suspended it in the 
air, to show, as he said, how the French had served the children of his country 
when they invaded it. 

The Duke issued a proclamation, enjoining the strictest discipline on our part, 
and particularly ordering us to pay for every article of supply we required, or for 
such carriage as we had to press into our service on entering France ; also threat- 
ening the punishment of immediate death to the violent or marauding part of ,the- 
army. I may observe, it was scarcely necessary tu address this to the British : 
the name of acting honowrably went before us, we fared wonderfully, though 
scantily ; and considering the many thousands that had to be fed every day, we 
had reason to be thankful. But the Prussians, Belges, &c., being in the habit 
of helping themselves, had the mortification of finding the villages evacuated on 
their approach, and all the supplies carried off or concealed. This was in the 
end found to be a bad plan, as every deserted village was completely devastated, 
and even the timbers of the roofs of the houses pulled down for firewood. 

24th June.—The division moved on, and were cantoned round Engle Fontaine, 
a small town. Louis XVIII., with an immense train, passed us on the march, 
and entered Le Cateau that night. 

25th.—Off again at daybreak ; leaving Landrecy on our left, we filed through 
the ancient town of Le Cateau Cambresis. 

The French king, with his suite, was still here; we observed them looking 
attentively at us from the windows of the principal hotel. I began to revolve in 
my mind, what might be the nature of the impressions made upon them by the ~ 
sight. I came to the conclusion, that it could not be at all pleasant to them to 
see a conquering army marching upon their capital, after having beaten their 
countrymen, notwithstanding it was to their advantage. 

After a very long and fatiguing march of about twelve hours, we reached the 
village of Marets; and having outstripped our baggage and supplies, we ha 
again to forage, or be dinnerless and supperless. This village had been pillaged, 
and wore a most desolate aspect. Having told my story to a paysanne, she went 
and brought me two eggs, and a piece of bread, dismissing me with the strictest 
injunction of secrecy as to where I had obtained them, which I religiously obeyed. 
I passed this night in a hay-loft, too happy to be lodged like a General officer in 
these times. 

It was here that a body of French Flemings came to express their satisfaction 
that they were now become British subjects, that we should protect their trade, 
they would all live in peace and grow rich. I was obliged to dispel the illusion. 
** What !”’ said they, ‘*not keep possession of the country you have conquered ? 
if not, what have you been fighting for?” I replied, we scarcely knew our- 
selves; but I believed it was for * legitimacy.” They went away, saying, they 
thought the Anglois great fools. 

26th June.—Another long and fatiguing day to Belle Englise. Such a mul- 
titude of human beings subsisting upon the northern deparments for weeks, had 
entirely cleared the country of everything essential to the existence of the troops. 
At this village therefore, foraging parties under an officer, had to be sent out 
search for firewood, wherever it could be found; even private houses were not 
exempt from arummage. The distress of these villagers was great. I fell om 
a cousiderable supply in a court-yard: the owner saw it removed with the tear 





tillery : in fact, the beaten columns retired up this road in crowds, not dispersing 
immediately to avoid the round shot ; but, as I said before, our batteries almost 
immediately ceased playing when they turned their backs. 

The wounded |] conversed with here assured me that the cause of the ‘‘ Em- 
peror’’ was lost, and that there was nothing to prevent our marching to Paris, by 
reason that the whole garrisons of all the frontier towns had been brought out 
to fight us ; and where were they now, they exclairred—* Ecrasées ! Ecrasées !” 
Some observed that they had not seen Napoleon since mid-day of the 18th ; also 
that Ney and Soult had led them on the night before. 

Further in advance, at the cottage south of La Belle Alliance, called Ros- 
somme, a spectacle was disclosed to which surely there could be no parallel! un- 
der heaven: every room, stable, and outhouse, tilled with wounded French—a 
most horrible sight! They were literally packed on the floors as close as they 
could be laid : some were patiently waiting their doom, apparently at hand, and 
some earn stly begging for water; others, who indulged a hope, were calling 
loudly for the chirurgeon. One glimpse of this charnel-house was enough, and 
I returned to our bivouac. 

Fatigue parties had been employed all the morning carrying off the wounded ; 
up to twelve o'clock, when our division marched off, their numbers appeared to 


in his eye ; but I shall never forget the poor man’s astonishment, when I gave 
him an order on the Commissarte®for the value of the firewood we carried off. 
Thus, wherever the British Army happened to pass, the evils of war fell light on 
the inhabitants. I wish I could pay the same compliment to the Prussians and 
other continental troops. Through whatever line they directed their advance, 
the country was rifled without mercy. 

This afternoon we heard firing on our right, and prepared to be under arms. 
We were not wanted ; it was the taking of the maiden fortress of Peronne. Just 
then, certain ‘ultras,’ inhabitants of St. Quentin, some leagues off, came to 
congratulate us. We found they anticipated a rise in the price of French cam- 
brics, (for which this city is celebrated,) in consequence of our victory opening 
new channels of trade to them. 

27th June —To day we marched through a most abundsnt-loeking country to 
Ham. We expected to find the castle in the hands of the French; it had how- 
ever surrendered to the Prussians who evacuated the town as we entered it. Our 
tents had come up, and we encamped in the neighbourhood. The Duke of Wel- 
lington was upon our line of march, and passed us with a very grand cortége. 
He had discarded the eternal blue surtout, and was dressed in scarlet,—the ful] 
uviform of a Field-Marshal : for the purpose, I concluded, of meeting some Prus- 





be very little diminished. Taking our route westwards, in the direction of Ni- 
velles, we came on the ground where the right centre of our own army had been 
engaged—viz., the Guards and Light Division—passing between their position 
and Hougomont. 

The ground presented the same appearances as our own on the left, only here 
the dead were more concentrated; in fact, we were obliged to make a détour 
now and then to avoid treading on them. To persons now in cool blood, there 
was something horrid to see the wounded make use of the dead bodies as a kind 
of pillow or prop for themselves—perhaps in an agony of pain. One appeared 
to have died in this position: he was a French drummer: he was in a sitting 
posture, and gazed at me with his eyes wide open, but with sueh a singular as- 
pect, that he fairly startled me. The dead is about to speak to me,I thought ; 
I was surprised, and felt a creeping under my hair. I got out of the range of 
his eye, and approached him; I then saw he had been killed by a musket-ball ; 
and having, as is usual under death in that way, the countenance perfectly pla- 
cid; his fixed, serpent-like gaze at me set my heart a-beating at the first sight of 
him. The poor fellow had a green leaf upon his under lip, a practice very com- 
mon among soldiers, to prevent the lips from chafing; this added materially to 
the deception and belief that he stilllived. The whole incident discomposed 
me more than the fighting we had been engaged in the day before. It was the 
weakness which usually follows excitement 

I bade adieu to the field, and have never seen it since. 





Our division, in consequence of the rough handling it had got, was named 
‘the Reserve,” our place in the line of march the rear. We marched that day, 
the 19th, toa field about two miles beyond Nivelles, where we bivouacked for 
the night; beef and biscuit in the morning, and biscuit and beef in the evening, 
was now the order of the day—grog to match. 

20th June.—The division arrived at Roeulx, and we cantoned in the farm- 
houses round about; the men were put into barns, and the officers had straw gi- 
venthem. This was the first shelter we had for five or six days. Every thing 
in the eatable way disappeared with amazing rapidity. The people were civil 
but appeared to be in great distress of mind. 

21st.—At day-break marehed in the direction of Mons ; and passing through 
it about ten o'clock, kept pushing on a long and weary march to the French 
frontier, where the army was put in position, as it was expe cted the enemy | 
would there offer us battie. I had the honour of carrying the British standard 
across that frontier, and planting it on our ground of vantage. It was Malpla- | 
quet, the scene of Marlborough’s victory. | 

No wonder the Duke of Wellington gave us a march of thirty or forty miles | 
in one day, with hungry stomachs. It was truly a glorious sight tosee La Belle | 
France across the hollow of Malplaquet ; and 
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| if we could have silenced certain 
admonitions of the inward man, indicating hunger, we would have enjoyed 
more ; but, I dare say, his Grace reckoned upon our patriotic fee lings over 
ing the other more vulgar sensation 
Having over-marched our baggage, we had 1 othing for it but patience and the 
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sian nobs, who to-day crossed our path. I never saw his Grace lovk better or 
happier. 1 frequently met him subsequently at Paris, at which time he had an 
anxious diplomatic look, very different from that which he had when marching 
with his gallant army. 

28th.—Another long and fatiguing day to Roye, inclined with many more 
around me, to lie down and never rise again. It was clear we were moving with 
troops who were rapidly sdvancing in the same parallel on our right and left 
flank, pursuing the retreating army. We were lucky enough to have canvass 
over us, and were encamped in advance of Roye. 

It was here our division received the English newspaper, published at London 
after the news of our great victory had arrived. The despatch of the Duke was 
eagerly read and criticised. We thought it extremely laconic, and heard, for 
the first time, that the Prussians had given us material assistance in the battle. 
Some observed, that the Duke seemed uneasy at the great load of glory which 
had fallen on his shoulders, and modestly shifted a part of it on Blucher’s. 
Blucher faithfully keeping his promise, together with the efforts made by the 
Prussians to arrive in time to make a diversion in our favour, entitled them to 
his Grace’s best thanks ; but not to share in the laurels of the day at our ex- 
pense 

There are stil! some thousands alive, who will speak the fact, that the battle, 
I mean the great push at our centre in the evening, was over, before the Prus- 
sians came up, (as before mentioned,) on our left. That their approach had @ 
moral effect, | am not disposed to deny ; but it has always been considered an 
omission on the part of our Commander-in-Chief not to have explicitly stated 
the nature of the assistance rendered us by Blucher. To read the despatch, 
one would think the Prussians had been in the thickest of the battle, contest- 
ing the ground side by side with us. Time, however, is gradually unfolding the 
real state of the case. 

Seated on the grass, near our camp at Roye, a knot of officers next can- 
vassed the omission in the de<patch, of an old Peninsular regiment, which had 
| distinguished itself under Picton on the 16th, at Quatre Bras. It was after- 
| wards explained how. Sir Thomas took this corps, ou which he had the most 
| perfect reliance, from its place in the line, to attack a body of Ney’s troops, 
| (advancing in column, I believe) attempting to outflank our position. They 
repulsed them in admirable style, and Sir Thomas applauded their conduct in 
the highest terms, saying, he would make a point of letting it be known in the 
proper quarter. Sir Thomas was killed, and the Duke of Wellington was not 
aware of what this corps had done under their division General I believe he 
had gone to the windmill on our left to meet with Blucher, and concert their 





plans of co-operation. This brave regiment having lost more officers, and 
» alla @ 
nearly a greater number of men than any other in the all ed army, had good 
reason to be disappointed ; but the thing was done—it was a Case without re- 
ly 
medy 


Gallons of ink have been expended in showing forth the exploits of the right 
wing, Or, more properly, the right centre ; and there have been various contro- 
versies about a crisis which ensued near that part of the line, just as if there 
were only the controvertists themselves engage d in bringing it about 

The crisis which I witnesssed has not yet been made known to the world. 
No officer (an eve-witness) has hitherto given a detailed account of the opera- 
tions of the left wing, nor of the time and circumstances connect 1 with the 
approach and nection of the Prussians. It was impossible that those on the 
tight of the road could speak on that point eorrectly,—their distance being much 
greater, and the ground hid fromtheir view. Thus it was taken for granted 
that they joined and assisted us: a very great mistake. The French extrem« 















under Count Lobau, kept them at bay. Therefore it is, from those of 
the left only that we are to gather information ; and in the foregoing I have en- 
deavoured to show how far we were actually indebted to Blucher, &c. 

I am and have ever been of opinion, that the rout and dispersion of the Old 
Guard and reserve of Napoleon’s army, near the centre, and on the grand 
chaussée, was the cause of that portion of the right wing of the French army, 
thrown back to oppose the Prussians, abandoning their position, and taking the 
road to France. at force was entire ; and, flushed with their recent victory 
at Ligny, on the 16th, they kept their beaten enemy most effectually in check. 
In short, it was not till after the discomfiture of the French Guard and reserve 
by the British troops, at the centre, where the last effort was made, that a 
single Prussian soldier crossed the hollow between themselves and the French, 

there we on advancing first fell in with them. It is well known that the 

body I allude to took a different road, more to the eastward, to their own coun- 
try, by Laon, followed by a corps of Prussians, to whom they gave battle at 
the town of Crepy, near Senlis. The rest of the Prussians followed the beaten 
part of the French army, which had become a mob, and which fell an easy prey 
to them. Their excesses were enormous all the way to Paris.* 

Again: Had Napoleon’s last and grand‘attack on our centre succeeded, the 
French right would have dashed at the Prussians like a thunderbolt. They 
bad beaten them only two days before, and, the morale of the contending parties 
considered, who could doubt of the success of the assailants? But the former, 
finding the bulk of their army in full retreat, defeaced singly by British valour 
and intrepidity, quietly drew off, and reached Paris and the Loire nearly entire, 
followed, as above detailed, by part of the Prussians. 

I consider the Prussian account of the battle of the 18th as anything but can- 
did. It is, in fact, shuffling and inconclusive. No disparagement to these brave 
men ; but I, for one, was much amused at their arrogating so much merit to 
themselves on that occasion ; but when I came tothe story of Blucher and the 
Dake of Wellington meeting at La Belle Alliance, and embracing each other, 
I felt a great inclination to laugh. 

I do not dispute the correctness of the story, as, previous to the hour in ques- 
tion, it was impossible for Blucher to reach La Belle Alliance or Rosomme, in 
consequence of a determined enemy being between him and that spot; but I 
could not but smile at the gullibility of the British public in according with the 
inference generally drawn from Blucher'’s appearance there, which appearance 
bore the construction that he was on the ground with his troops, and assisting 
as; whereas, in respect to Prussian soldiers, [ appeal to the whole left wing, if 
‘there was one with him, or near La Belle Alliance at all. They fell in with 
the great road and the retreating army nearly a mile to the southward of it, and 
Blucher naturally enough came in search of the Duke of Wellington. 

Did any one ever see a list of the Prussian killed and wounded at the battle 
of Waterloo? My own belief is, they did not lose a man. They began to 
débouche slowly, and in small bodies from the wood of Frieschermont, about 
‘three or four o’clock, while their cannon and tumbrils were straggling in the 
rear for hours after, amidst the mire and clay of the wood. They were in line 
about five or six o’clock, and the first round shot fired was exactly at seven. 
“| We heard no sound of musketry whatever from that quarter. 

Perhaps no other contest remarkable in history partook more of the nature 
of a pitched battle than Waterloo. Not unlike the combats of the ancient gladia- 
tors in principle, we stood calmly looking on while they prepared, received their 

attack, beat them off; then both retired to breathe, as it were. Again they 
came to the “scratch,” fought another round, and again retired. That the 
h came ¢o time in good style there is no denying. For ten hours, a least, 
was something doing in some part or other of our line of battle; and it 
that made it such a busy day. I have been often asked, what would have 
the consequences had the British been defeated? I answered without 
ion— Another day's fighting.” Had we been forced at the centre, Lord 
corps d’armée, and Sir C. Colville’s Division, perfect and entire, would 
have interfered, and rendered pursuit impracticable ; or, if attempted by the 
French, they would have been cut off from their right. 

It is a vulgar error to assert that we owed to the Prussians the consequences 
of thé victory. They followed in pursuit of the broken army after we gave it 
up, and certainly captured the Emperor’s carriage ; but before they came near 
us we had taken 200 pieces of cannon. What had we to fear from an enemy 
without artillery, and dead beaten! Our cavalry, though a little fatigued, were 
in excellent feather, and could have “picked up the game killed” (that was the 
phrase of 1815) as well as the Prussians. 

_ 29th Jane.—We were now on the great road leading to Paris, and marching 
sixteen miles, passed through Gournay. I belonged to a party sent to a fine 
village, with three or four companies, to the right of the road. The French 
civil authorities had applied for us as a protection against our allies, the Prus- 
sians, Belges, &c. This compliment was frequently paid to the British name, 
and was truly gratifying to us all. At the village in question, the good things 
of. this life were lavished upon us in such abundance that I have not forgotten 
ito this day. The people were grateful in the extreme, from the protection 
ed by the very name, as they said, of the “ Anglois,” the Prussians 

paid them a most unwelcome visit the day before. Today we heard 
‘that Napoleon had abdicated, and taken shipping at Roebfort, supposed for 
America. 

Jane 30.—Our route this day lay through Pont St. Maxence, a town of some 
consequence, and which defended the passage of the Oise, over which there is a 
fine stone bridge. An arch of the bridge we found had been entirely demolish- 
ed by the retreating army, in order to impede our progress. Planks were im- 
mediately procured, which, together with beams and batons, enabled the engi- 
neers to repair the damage, and the whole on that line of march defiled over. 
It was four hours before it came to our turn, and we pushed on to Fleurine. We 
found this village deserted,and encamped in its neighbourhood. The inhabitants, 
in their hurry to get away, (expecting, of course, that our allies would be upon 
them,) left behind them their bedding, furniture, cooking uteusils, &c.; and, 
as they were the first we had fallen in with for some time, the officers and sol- 
diers were resolved to borrow them, and have some comfort, as well as a 
good night's rest for once. So every one who could carned off a bed, a mat- 
tress, tables and chairs, (luxuries unknown to us for a time,) and all sorts of 
cooking utensils, and sat themselves down for enjoyment, regardless of to- 
morrow. 

July 1.—The unwelcome sound of the bugle, however, started us off again 
in the morning; and, when the tents were struck and carried cff, our camp 
ground presented a curivus motley scene. Tables, chairs, and beds, mattress- 
es, pots, and pans, covered the whole field, as they lay mingled in strange 
confusion ; and thus we left them, with a message of thanks to the Maire of 
the commune for the loan of them,—none of the owners coming in person to 
‘claim their property. The frolic gave us something to talk about till we ar- 
rived at Senlis, which being a large town, and seeming to abound in good 
things, we anticipated a little comfort or refreshmeut ; but, to our great regret, 
we passed through without halting, casting a “ sheep's eye’”’ at the numerous 
notifications over the shop doors, inviting us to some restauration a prix modique. 
It was tantalizing !—twelve o'clock, (poor feeding for many days,) and no 
breakfast. 

Some there were who thought our glorious Chief was too scrupulously care- 
ful of the French people’s butteries, at the expense of the victualling depart- 
ments of his tired soldiers ; but still something was expected from our name, 
and perhaps it was best to show forbearance. Onwards we trod, in the hopes 
of some halt soon; but great was our mortification on arriving at Louvre, 
another goed town, to find we were not allowed to rest for a moment within 
its limits ; and we marched through it, casting many a wistful eye at the sign- 
= of the restaurateurs, dealers in sausages, &c., which only mocked our as- 
pirations. 

The men began to drop by the sides of the roads from exhaustion, fatigue, and 
the heat of a burning sun. Many of the officers, too, appeared done up and 
desponding, and we arrived, as if at the last gasp, at a spot about a league 
east of Gonesse, where we bivouacked. It was the longest forced march we 
made. Rations of beef and biscuit, our first food that day, arrived late in the 
evening : nothing to cook with,—all started and gathered sticks ; and, after a 
fast of twenty-six hours, we tucked in, drank our ration liquor, and forgot all 
our troubles, even the sign-boards of Senlis and Louvre. From a height near the 
position might be seen St. Denis, where the French lay entrenched, and we ex- 
pected to be let go at them in the morning ; and this may account for our wea- 
risome march. 

July 2.—Very early in the morning we broke up from the bivouac, and made 
preparations for the expected fight. We passed through Gonesse, where we 
found the Duke of Wellington and Staff of the army; and at Amouville, two 
miles from St. Denis, to the right of the former, we found the whole British ar- 
my in position. The domes and spires of the city of Paris were in view: won- 
derful it appeared to see a British army there, after the renown which the French 
had acquired for twenty-five years back. I cannot say that we were much mov- 
ved by the sight, because we had then no certainty of arriving there. We en- 















* The reports of the Prussian Generals to their Government all agree i 
viz., that, “ observing that portion of the French army which Behe on oo 
potence,’ to keep them in check, drawing off their guns about half-past seven they seized 
the moment to move in advance.” This is perfectly correct, only it Was nearer eight 
than seven ; and the drawing off the guns was in consequence of the rout of the 
French army by the British centre, or near to that point The extreme right of the 
French, owing to its being thrown back, would learn the tidings of this rout within ten 
minutes. On the other hand, the Prussians occupying the rentrant angle of the line 
could not hear of the defeat in less than half-an-hour : see it they could not, from the 
shape of the ground. Thus, on Lobau drawing off his guns, the Prussians were at liber- 
v. to advance,—certainly not before ; and, when they did,they gained no victory whatever 

or, although Count Lobau was taken prisoner, his corps was carried off, with small 


loss, to Laon, and, further in advance, united to that of Grouchy’s 
Laire, as before stated. ’ y’s, and so onto the 
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camped, and continued under arms all that day, sending out patroles to prevent 
plundering. On the 3rd, however, hearing some whisper of negociation, we 
stretched ourselves on the grass, and now gazed at the towers and spires of 
Paris with great interest. Could it be possible? many a one asked himself. 
Inviolate France! and we in the midst of it! True !—it turned out to be so, 
and no mistake. At this place, Arnouville, great numbers of the wealthy Pari- 
sians had their country-houses; and strict orders were issued on the subject of 
plunder, forbidding it under the usual penalties,—the provost-marshal’s ** good 
offices.” They were, however, too late. Some elegant villas, which I visited 
in the way of my duty, were completely devastated : even the mirrors on the 
walls were wantonly smashed to pieces. These marauders, however, would ap- 

ar to have respect to literature, for I found the libraries entire in every house 
Pvisited. I noted Fielding’s, Smollett’s, and other British works amongst them, 
all neatly bound, and in glass cases. 

I came in contact with some continental troops pillaging the house of an un- 
fortunate curé. J interfered, and had well-nigh got a few inches of cold iron 
for my trouble; so I was fain to retire. Prowling about afterwards, with some 
companions, we discovered, in a garden, a thriving bee-hive. It was resolved, 
that, in our circumstances, and present state of attenuation from want, the hive 
was a legitimate object of attack. But who was to lead the assault upon it? 
How necessity sharpens people’s wits! Without more ado, a pickle of an ea- 
sign ran to the camp for some cartridges. We made our approaches on a scale 
somewhat similar to that of Uncle Toby before his pigmy fortress, and in the 
end succeeded in fairly blowing up the bee-hive. How we feasted on the honey 
need not be expatiated upon. 

The result of the negociations you are well acquainted with. The army 
moved forward on the 4th for the purpose of being cantoned, or encamped round 
Paris. We were sent to a pleasant spot on the banks of the Seine, near Cli- 
chy,and remained encamped there for some mouths ; and soon after,the brigades 
composing the division were scarcely ever in contact till it was broken up. In 
a few days we were admitted into Paris, and got quite friendly with the good 
people, to whom our money was very acceptable. 

Louis Dix-huit passed through our camp (the day we left Arnouville) near St. 
Denis. A prodigious multitude came out from the city to meet him, perfectly 
frantic with joy, or with the “spectacle,” I could scarcely tell which, but they 
shouted “ Vive le Roi!” with as much vigour as they shouted * Vive |’Empe- 
reur!”” about one hundred days before. I observed an old fellow: I was quite 
sure he was a ‘‘character.” I asked him if he thought this would last. He 
replied, ‘* How can! tell? for my part, I cry ‘ Vive le plus fort!’ (the strong- 
est man forever.) The satirical dug had a cockade in his hat, which was con- 
trived so as in a moment to show the colours of either party; in fact, it was a 
two-faced cockade. 

My sketch of the operations of the Fifth Division, in that remarkable cam- 
paign, now draws to a close: our regiments were soon after divided and scatter- 
ed. Of the four officers who commanded my regiment successively on the 16th 
and 18th of June, three have since paid the debt of nature, and one is crippled 
for life. Of those regimental officers whocame out of the field unharmed, éwo 
only survive ; four or five of the wounded are since dead ; and four who were dis 
abled, and have pensions, are still alive. 





FASHION AND TASTE. 
[From a work recently published, entitled ‘* Jest and Earnest” 

There is nothing more amusing to a disinterested observer than the blind 
homage so generally paid to Fashion—or the opinion of the day as regulated 
by law. The example is set by a few, who make it the object and amusement 
of their lives—explained and enforced hy others, who levy heavy contributions 
for their trouble—and followed implicitly by the crowd—whilst the originators 
laugh at the easy fully of their dupes. 

he mania has infected ali ranks and allages. High and low—rich and poor 
—old and young, endeavour, with all their hearts, to be ‘‘ fashionable.” Every 
facility is accordingly given by those who are interested in keeping up the feel- 
ing. Bad imitations of the original folly are ‘‘ placed within the means of all,” 
and all congratulate themselves on being ‘‘ quite in the fashion.” 

Yet, alas! these bright and intoxicating joys are too often but deceptive ! 
For the greater number do not become fully aware of a fashion until it is voted 
passée with its projectors, and a new one promulgated. The Spectator says 
that, in his time, the ideas and modes of the metropolis only reached the Coun- 
try "Squires when they were obsolete amongst the ‘“‘men of wit and pleasure 
about town ;”’ su that, by continually striving to be in the fashion, the poor 
*Squires managed always to be out of it: whereas, if they had never troubled 
themselves about the matter, they would often have been right by accident. 
The same remarks will apply, in the present day, to the lower of the middle 
ranks, who, in the time of the Spectator, were much too wise to make the at- 
tempt. 

It would be a strange thing to see how differently some people would act if 
released from the thraldom of fashion! What makes Mr. Jones shiver out the 
winter at Brighton when he declares that the proper season for the coast is au- 
tumn? Why does Mr. Jenkins drink claret, which disagrees with him, instead 
of port, which he secretly prefers! Why should Mrs. Smith give parties of a 
hundred and fifty people when she delights in sociable little coteries of twenty * 
Gentle reader—these are sacrifices to fashion! It is not at all proper to do just 
as you please. 

Will the time ever come when this ridiculous yoke shall be shaken off, and the 
only guide acknowledged be the peculiar Taste of each individual, regulated by 
experience and a regard for the General Good! Yes: it must be so. The pre- 
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upon it I will say nothing to lessen their admiration. Besides, if I were to te}! 
them that all this distinction loses its zest after the first novelty—do you imagine 
they would believe me? No, they would wish to satisfy themselves by expe- 
rience.” 

“*T feel very curious,” exclaimed I, ‘“ to behold this place, so coveted and so 
unattainable. Let us proceed.” 

* Willingly,” replied my companion. ‘ But, before you can hope for admis- 
sion, your appearance must undergo some change. Even J, with all my in- 
fluence, could do nothing for you in that costume.” 

With these words he beckoned to a man whom had before observed as very 
busy amongst the crowd, and directed him to prepare me, as far as his depart- 
ment went, for presentation to the Goddess Fashion. Upon my making him a 
present in gold, he produced a wand from his girdle and, touching me, [ imme- 
diately found myself in an elegant dress, very much in the sime style as that 
worn by my companion. After receiving the assistance of three or four other 
familiars of the Temple, I was declared to be presentable. 

I now observed, for the first time, that all around us were, with slight varia- 
tions, habited in one mode—such mode, I was told, being the present law of 
Fashion—although liable every instant to change, in which case nothing but the 
most implicit submission could give the aspirant any hope of favour. I was also 
told that it was only those amongst whom we now were, in the immediate vici- 
nity of the Temple, who were perfectly en regle, which was owing to the assi- 
duity and correct information of its familiars. The further from the gate the 
less correctly were the laws of Fashion observed ; whilst the distant ranks were 
in every respect, unlike their more fortunate rivals in the front; indeed, I was 
assured they were frequently’ two or three laws behind—though all the time 
they imagined themselves possessed of the newest decrees as they were issued 
in the Temple. 

‘« And is it possible,’ 
hold the interior !” 

“Oh,” replied my companion, laughing, * you know not the hopes and fears, 
the pride and envy, of a votary of Fashion, in whatever station. It is true, 
they cannot reasonably expect to advance near the Temple ; but they may, by 
assiduity and flattery, succeed in gaining the favour and patronage of those in 
advance of them, and so procure admission into the few front ranks of their im- 
mediate neighbourhood—and then how they will pity, and be envied by, those 
who are now where they formerly were themselves! ‘Their smile is worth more 
than smile of theirs was ever worth before ; and any aspirant of lower grade on 
whom it falls, gains promotion as a matter of course. Nor is the effect ended 
here. The smile invests the smilee with considerable abilities as a smiler, and 
a diminished power of advancing others by his favor—and so the original unde- 
rived smile travels, losing something in influence at each stage of its progress, 
until, at last, the effect is no longer perceptible.” 

We were now close to the gate of the Temple, which was extremely narrow, 
and the struggle to obtain admittance became more animated—though I observ- 
ed that inno instance did any candidate succeed, unless under the auspices of 
one already possessing the entrée. My companion left me an instant, whilst he 
entered the Temple to request of the priests of the Goddess that he might be 
allowed to introduce me, as, without their permission, no one could reach the in- 
terior. In a few moments he returned, and, taking me by the hand, led me into 
the Temple without the least opposition from those who guarded its entrance— 
but not without the muttered curses of the unfortunates who were still doomed 
to sigh on its threshold. 

Heavens! what a scene of enchantment was here! I was, for some time, 
quite lost in admiration and astonishment; but at length I was able to make ob- 
servations. The interior was constructed of marble and variegated woods, orna- 
mented with a profusion of gold and precious stones. It was brilliantly illumina- 
ted by innumerable lamps and candles—for the light of day was but partially 
admitted. Pictures, busts, and vases appeared in compartments and niches 
around the building, whilst magnificent pier-glasses, placed at proper points, re- 
flected the whole scene. The most delicious music floated through the air and, 
borne seemingly with it, the richest odors. Every sense seemed appealed to— 
it was truly a region of delight! The soundof my companion’s voice broke in 
on my rapturous meditation. 

** You are charmed, I have no doubt,” said he, with a sardonic smile. ‘It is 
generally the case for some little time after the portal has been passed. But 
moderate your transports, and let us proceed tothe upper end of the Temple, 
where is the throne of the Goddess.” 

We accordingly made our way through the glittering crowd, which extended 
on ail sides as far as the eye could reach, until we arrived at the spot. 

And now I beheld the universally worshipped Goddess, Fashion. She was 
seated on a superb throne, surrounded by her priests, and attended by the fami- 
liars of the Temple, who made known and executed her decrees. Her figure 
was slight and elegant, but certainly not majestic. Her countenance displayed 
a mixture of vanity and folly far from prepossessing. She was attired ina robe, 
which perpetually varied its color as the slightest motion presented it in another 
light ; and she wore a coronet, in which sparkled the most costly gems. 

*] must now,” said my companion, ‘‘dov homage to the Goddess. You can 
watch me, and take a lesson how to proceed yourself.” 

So saying, be advanced with an air of reverence to the foot of the throne, 
and made his obeisance. The Goddess seemed not to be aware of his presence ; 
but he received a smile of encouragement from the High Priest, and a friendly 
word or two from those of inferior rank. 

This I knew was sufficient to make him of increased importance in the Tem- 
ple. and, as I expected, he joined me with no little exultation. 

‘Did you see how welll played my part?” said be. ‘I am now a mucb 
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said I, “that people so remote can expect ever to be- 





sent creed will become so profaned and vulgarized by general adoption that its 
folly will be too evident, and Fashion itself rendered unfashionable ! The Priests ! 
will desert their Deity—the crowd will follow their example, and the old worship | 
will fall into universal contempt ! 

These were my meditations the other evening, after having dipped into a vo- | 
lume of one of those delectable literary productions yclept a ‘ fashionable no- 
vel.” Whether it were caused by the soporific qualities of the said literary pro- 
duction I know not, but | gradually fell into a doze, and my thoughts, still con- 
tinuing. formed themselves into the following dream :— 

I imagined I was on an extensive plain, and perceived, at a considerable dis- 
tance from each other, two Temples. The one was of great elegance, combined 
with simplicity, and constructed on the purest principles of architecture. A : 
crowd of worshippers was proceeding towards it; but, on taking @ survey of } 
the plain, I perceived their number was nothing compared with the myriads who, | 
from every direction, were pressing towards the other Temple. This was of 
the most gorgeous appearance. It appeared to be built on no regular plan but to 
have undergone continual changes, according to different caprices ; and the 
general effect was more magnificent than pleasing. I was very desirous of 
learning to what Deities these two Temples, so dissimilar in appearance, were 
dedicated ; mixing, therefore, amongst those who were proceeding to that last 
described, I was about asking the question of some one—when I observed, ad- 
vancing towards me, a figure with whom it seemed (by a common incongruity in 
dreams) that I was well acquainted ; though now, in my waking moments, J 
should be puzzled to say who the gentleman was. Having saluted each other, 
I inquired whether he could gratify my curiosity. He regarded me fer a mo- 
ment, and then burst into a laugh. 

‘Ta it possible,” said he, ‘that you can be ignorant of such a fact? The 
Temple which you first remarked is dedicated to Taste. That is not much fre- 
quented. The splendid edifice which you see before you is the Temple of 
Fashion—a Goddess worshipped by every person of the least consideration. [| 
am now going to pay my visit of devotion, and, as you really appear quite ignor- 
ant of the whole matter, I will even be your instructor. Come with me, and I 
think I can guarantee you admission to the Temple. You will understand bet- 
ter, by and by, how great a privilege this is.” 

“‘ Accept my best thanks,” said I, ‘‘ for your kindness. But would it, then, 
be so difficult to gain admittance if I had not the advantage of your patronage ?”’ 

‘Would it be so difficult to gain admittance!” repeated he. ‘Oh, you are 
worse than I thought. My dear friend, I see I must be liberal in my instruc- 
tion. Why, it is but a chosen few who ever obtain that privilege. There are 
thousands of ardent and devoted worshippers of Fashion who have never passed 
(nor ever will pass) the threshold of the Temple. The mandates of the God- 
dess are made known to them by her emissaries, and are obeyed with alacrity. 
The very idea of the difficulty, almost amounting to impossibility, of ever being 
admitted amongst the favoured few seems to have the effect of making their 
devotion glow more ardently.” 

‘(Tn heaven’s name,” said I, ‘*how can such infatuation be accounted for?” 

“ Very easily,” replied my companion. “The knowledge of the delightful 
triumph they will obtain over less fortunate rivals, if they can by any chance 
succeed, makes them resolve never to relax in their efforts. And, besides, ad- 
vancement short of this ultimatum is an object worthy of every exertion.” 

“ And are the pleasures of even obtaining admission to the Temple, and being 
one amongst the favoured few, so great and exquisite as to warrant this arrogance 
on one part and envy on the other !” 

My companion here drew me aside. “I will tell you,” said he, in a low tone. 
“T have promised to introduce you, and will therefore make no reserve. It is all 
moonshine—all deception. In fact, I am devoured by ennui.” 

“Then,” said I, with astonishment, ‘why not proclaim the cheat at once ? 
Why keep up so strange a delusion?” 

‘What !”” replied he. ‘“ Would you have me declare that the privilege I so 
long and ardently strove to obtain is not in reality worth possessing—and so turn 
envy at my success into pity for my folly? No, no: that were rather too mag- 
nanimous! Let them enter the Temple, if they ean, and find it out for them- 
selves, I am now pointed out as the exclusive—the favoured one, and depend 
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greater man thau before I received these public marks of favor. What honors 
may J not hope one day to attain! But come: you shall mix with our com- 
panions, and acquire, in some degree, the air of the place: I will then present 
you tothe Priests of the Goddess, that you may also pay your homage.” 

‘Will you satisfy me first on one point that astonishes met” said I. “* It is, 
the great power seemingly possessed by the Priests. I observed, that when 
you bowed to the Goddess she did not acknowledge your worship in the slightest 
manner. This was reserved for the High Priest.” 

‘‘Ha! ha! ha!” exclaimed he; ‘ what, have you found that out already '— 
yes: the all-powerful Goddess, Fashion, is indeed but a puppet in the power of 
her Priesthood, and more particularly of her High Priest. They it is who di- 
rect what decree she shall issue, and what form she shall take. Sometimes she 
appears old—sometimes young ; at one time she is beautiful—at another just 
as ugly; nay, not unfrequently she assumes the exact likeness of her rival 
Taste—but all her mutations are dictated by the Priests.” 

‘* And the decrees which are obeyed as the laws of Fashion, then,” said I, 
“are, in fact, nothing more than the caprices of her Priests?” 

‘‘Nothing more,” said he ; “indeed, this is pretty generally known; but 
we are encouraged to submit implicitly to this power, in the hope that, by doing 
so, we shall one day be amongst the Priesthood ourselves, and dictate to others 
as we have ourselves been dictated to.” 

‘‘ Now that my first admiration at the enchantments of the Temple is passed 
away,” said I, the folly of the worship seems to me inconceivable. Heavens! 
what an existence for a rational being !” 

“Why,” said my companion, “it is not very intellectual, I own: but then it 
is our custom to despise intellect, as we cannot exercise it ; and, if our life be 
one of folly, we keep each other in countenance, and never utter the unpleasant 
suspicion. Come, let us join some coteries, and converse according to the ex- 
isting laws.” 

«What !”” exclaimed I, “is conversation restrained, too, by the tyranny of 
Fashion?” ; 

Can you tell me anything that is not!” replied my companion with a smile, 
and something of a sneer ; ‘oh yes: take care you do not praise, or indeed 
seem to know much about, any author, composer, painter, or other artist not re- 
commended by the Priests of Fashion. Let me advise you also to pronounce 
your words drawlingly, and to speak in a tone of contemptuous compassion of 
the ‘common people'—that is, the people on the outside of the Temple.” 

My companion had not deceived me. The conversation was exactly as he 
had described ; and, now that my attention was drawn to it, I remarked that the 
music which continually floated through the Temple—the books strewn avout 
on the tables—the busts, statues, and paintings that adorned the walls—were 
all by the artists in vogue at the time, though subject to continual change. As 
the decree of Fashion declared them no longer in favor, everything, I was in- 
formed, underwent a magical metamorphosis. The strains of music melted 
into those of more recent composition, and the pictures on the wall suddenly 
faded completely away, and were replaced by others. But nobody seemed to 
regret the change; and the novelties were as much admired as those which had 
preceded them—until, in turn, they yielded to others still newer. 

I was filled with astonishment at the blind infatuation which could deliver up 
in such a manner both body and mind to a voluntary slavery. Whilst meditating 
thus, I was interrupted by my companion. “ Now,” said he, “I will perform 
my promise, and introduce you to the Priests of the Goddess. Who can say 
that you may not be received as well as have been, and have reason to hope 
for as much advancement!” 

“T wish you every success,” replied I ; * for my part, I shall now leave the 
Temple. I have gratified my curiosity, and shall try whether the worship of 
Taste be not more in accordance with my inclination.” 

‘The worship of Taste!” repeated he, in a tone of astonishment ; “ are 
you mad? You have attained what thousands on the outside of the Temple 
are sighing for in vain—and will you now give up all your chance of prefer- 
ment !” ; 

« Even so,” replied I; “you have confessed that you do not think with much 
more reverence of Fashion than Ido; but, having succeeded in obtaming 4 
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thing not worth possessing, you will not own to the world that your trouble was 
in vain. Come, my dear friend; you are worthy of better things than this 
senseless thraldom—will you accompany met : Zo 

“ To the insipid Temple of Taste?” replied he ; “certainly not! 

« Then, farewell!” said I; and, hurrying through the building, in a few mo- 
ments I was on the outside of the portal so many were panting to pass. As I 

roceeded, I was treated with the most obsequious respect, as one possessing 
the entrée of the Temple. Gradually, however, it got whispered about that 
had given up the worship of Fashion, and the looks of envy were immediately 
changed into those of contempt. I was avoided as one who could advance no- 
body, and whose notice was not worth obtaining. : 

And now I approached the Temple of Taste. Few indeed were the votaries 

roceeding in that direction, for all seemed hastening towards the shrine of 

ashion. Amongst my fellow-travellers I observed one, who struck me as like- 
ly to give me correct information. This was a youth of prepossessing counte- 
nance and elegant appearance, but very unlike the friend I had just left. I ac- 
costed him, and telling him that I had quitted the Temple of Fashion in dis- 
gust, I requested him, if conversant with the worship of Taste, to give me 
some instruction in his Faith. . 

“ Willingly,” replied he; ‘I am now on my way to the Temple, and, if you 
accept me asa guide, I will explain everything.” 

This offer was very welcome, and we proceeded together on the way. — I ob 
served that here, as at the Temple of Fashion, familiars were employed in pre- 
paring worshippers for presentation to the Goddess ; only that, — of per- | 
forming their office in an uniform style, as the existing law dictated, these ap- | 
peared to consider the questions of age, rank, peculiarities, and the inclination 
and fancy of the individual. I accordingly availed myself of the assistance of 
these agents, and was agreeably surprised at the change in my appearance. — | 

My guide and myself were now close to the Temple. Instead of possessing | 
only one narrow entrance, iike the Temple of Fashion, it was open on every | 
side, and, as my companion informed me, admitted votaries of whatever rank 
without necessity for introduction or interest. These paid their homage to the 
Goddess and iminediately gave place to others, so that the Temple was never 
crowded with stationary groups, like that I had recently left. | 

Passing between two of the pillars which supported the roof, we were in the 
interior. If I had been struck with the gorgeous magnificence of the Temple | 
of Fashion, I was more so with the elegant and chaste simplicity of the Temple | 
of Taste. It was of a circular form, constructed solely of white marble, whilst | 
the sun-light streaming around made the whole appear to the greatest advan- 
tage. I was extremely delighted; but my feeling was entirely distinct from 
the stupid surprise I had experienced on entering the Temple of Fashion. 

I now directed my attention to the throne of the Goddess, which was placed 
in the centre of the edifice, and was charmed with the contrast which appeared | 
between this Deity and Fashion. Her countenance was animated and beauti | 

ful. Modesty and good sense were blended, and the whole ennobled by an air 
of the utmost dignity. Her votaries, as they presented themselves, received 
each a smile of welcome. . 

My observations had hitherto so absorbed my attention that neither my guide | 
nor myself had uttered one word ; but now I broke silence. 

* There is one circumstance that surprises me much,” said I. ‘ The God- 
dessa Fashion is surrounded on all sides by Priests whose influence is supreme. | 
Here there appear to be none.” 

“Tt is true,” replied he ; ‘the Goddess issues no laws, and therefore requires | 
no Priests to explain them. Every one pays his court to her in the way he | 
thinks will best please her—all she absolutely requires is, that the desire should } 
be sincere.” 

The contrast between the rational worship of Taste and the bigoted creed of | 
Fashion struck me so forcibly that I could not refrain from exclaiming ‘* How | 
much longer will the ridiculous delusion last? Must Wisdom and Harmony | 
for ever be crushed by Folly and Rivalry ; or shall they at last be recognised | 
as the guides of conduct?” Here, becoming, I suppose, too much excited for 
the continuance of the vision, suddenly everything around seemed to melt into | 
air—my voice ceased, and I1—awoke! 
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THE ROMANCE OF HERALDRY. 
THE MOTTO OF FITZWILLIAM. 

One afternoon, in the winter of 1080, ere the slightest tint of evening had 
added to the gloom of the visible heavens—their broad expanse, notwithstand- 
ing, was somewhat overcast—a party of horse made their entry into the long 
and straggling street of Sprotborough, or Sprodburgh, or Sprotburgh, (for it is 
variously spelled,) which was, at that time, a market-town of minor importance 
in the North Riding of Yorkshire. 
and dame, apparently, to judge from their years, standing respectively in the | 
position of father and daughter; and the residue, comprehending an esquire 
and ten partisans, were their attendants. 
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The foremost of the party were, a cavalier | 


They had been riding at a moderate pace, not exceeding a canter for some | 


time anterior; but directly they entered the village, (for it was really nothing 


more),they broke into a gallop. To this they were evidently impelled by the wea- | 


ther, which had been several hours threatening, and which now realized its 
threats in a heavy and continuous fall of snow; and they probably thought to 
gain some hostelry, at which they might find accommodation for the night be- 
fore the storm should become more furious. In this expectation, however 


they were destined to be disappointed, for except a rather respectable-looking | 


cabin, which could not afford even house-room for so many guests, the village 
did not boast of anything semblative of a caravansera ; and notwithstanding the 
unfavourable aspect of the weather, our travellers determined to continue their 
journey. But when they reached the end of the village,where a rude cross, formed 
of massive stone, marked the centre of four opposite roads, the leader of the par- 
ty suddenly slackened his pace, and, after casting a wistful glance around, ad- 
dressed himself, in an under tone, to his fair companion. 

“Certes, sir,” replied the young lady, with a smile, “this is Sprodburgh. 
Did’st thou never read the legend on yon cross ?”” 

“Never,” rejoined the cavalier. ‘An’ it be anv of Fitzwilliam’s conceits 
though, I doubt not but thou canst tell me what it is.” 

A blush rose to the cheeks of the young lady ; but the arch smile which, like 
the departing sunbeams on asummer's evening sky, simultaneously illumined her 
features, shewed that it was an irruption of heartfelt pleasure rather than of 
personal embarrassment. 

“T pray you, sir,” she said, “exercise your own superior observation. We 
have a long ride in a snow-storm ; for ‘tis thirty miles, [ ween, to the castle of 
Elmley.” , 

‘‘And you think, my Eleanor, returned the old cavalier, * that this will guide 
me to a nearer haven! Well,” he added, turning towards the cross, ‘1 am 
no clerk, that [ should con old legends, and decipher illegible inscriptions. Read 
thou the writing ; and if it be as thou thinkest, we will even turn off to Fitzwil- 
liam’s hospice.” 

A few paces brought them to the cross; and the young lady, having first ex- 
changed an arch glance with the old cavalier, read the legend, which was in- 
scribed in large letters on its front, as follows :— 


‘* Whoso is hungrie, and lyste well eate, 
Let hym com to Sprodburgh to hys meate ; 
And for a nyghte, and for a daie, 
His hors schalle have bothe corne and haie ; 
And no manne schalle ask where he goeth awaie.” 


‘“‘*Tis a true Norman boast,” said a voice behind them. 

The lady and the cavalier, both of whom had heard this remark, turned to 
survey the person who thus intruded into their company, and though they evi- 
dently recognised him as a familiar acquaintance, and one of their own rank 
and race, appeared to dissent entirely from the sentiment to which he had given 
utterance. He himself, however, did not relax a whit the sneering rigidity of 
feature, that accorded with his avowed opinion; indeed, as his hawk-like eyes 
met the glances of the lady and the cavalier, it seemed to become more settled 
and natural. 

‘Ay, old man,” he said to the cavalier, ‘ ‘tis a boast of the victor, and an in- 
sult to the vanquished.” 

“ The Lord of Elmley was never vanquished, Hengist Stigand,” said the old 
cavalier, colouring to the brow. 

‘An’ any durst say he were,” rejoined Hengist Stigand, “he should have 
short shrift, my lord! No thou wast not vanquished more than I. Thou art 
as much a victor as he—Fitzwilliam, the Norman, I mean.” 


‘“*Hengist Stigand,” returned the Lord of Elmley, in a low tone, “ wilt thou | 


never abate this impotent enmity! Remember, rash boy ! others have suffered 
more than we. This Fitzwilliam hath been a friend to us, and to our race. 
But wilt thou with us to his castle, Hengist ?” 

A cloud of displeasure spread over the face of Hengist ; his teeth grated to- 
gether ; and his eyes, which were remarkably large and piercing,fairly sparkled. 
The next moment, however, his whole aspect underwent a change: his original 
sneer, touched with an extra expression of malice, pursed up his lip; and, glanc- 
ing obliquely at Lady Eleanor Elmley, he said—“ Lead on, my lord.” 

About a mile’s ride brought them to the castle, or, as it was more generally 
called, Sprodburgh, the residence of Sir William Fitzwilliam. The latter, di- 
rectly he was informed of their arrival, himself came forth to welcome them ; 
and the joy which he manifested at the sight of Lady Eleanor, and which that 
lady evidently reciprocated, appeared to Hengist Stigand, who watched them 
with the eyes of an ogre, to be indicative of deeper feelings than those of 
mere friendship. 

“So, so,” he muttered. 


| scream, placed her hand over the woman’s mouth, she grasped her firmly by the 


| word, Eva; for they are there 


| discovered. 
| daughter also; but she, as we have seen, escaped. 
| part of the population had risen in arms, and favoured by the self-sufficient se- 


4 pe ANGton. 


“T thought you in London, my lord,” observed Sir William, as he led his 
guests to the hall. 

“ We were returning thence,” replied the Lord of Elmley,“ when we were 
overtaken by this storm.” 

‘“‘T should be glad thereat,” whispered Sir William to Eleanor, “since it 
hath led thee to Sprodburgh.” 

And Eleanor herself, perhaps, was not deeply grieved ; but as she did not di- 
vulge her thoughts to any but her confidant, and the latter never published 
them, it is impossible to ascertain her real sentiments. Sir William and she, 
however, seemed fully to understand each other; and indeed, had they been less 
skilful in the language of the eyes, they had ample opportunity for oral expla- 
nation, for both Hengist Stigand and the Lord of Elmley soon became immers- 
ed in their cups, to which they attached themselves till every lamp in the hall 
multiplied itself into six; and long ere this eccentric performance had been 
achieved, or even—which was some time previous—before the wine-flasks be- 
gan to dance a quadrille on the table, the two lovers had held a long dialogue in 
whispers. 

At length, however, the inmates of the castle retired to rest, and the succeed- 
ing hours found Eleanor Elimley wrapt in a soft and maidenly slumber. Smile 
after smile, beam after beam, like the secrets of her heart passing in procession 
before her mind’s eye, stole quietly over her sunny face, and it required no sooth- 
sayer to divine—what was so frankly avowed by the expression of her counten- 
ance—that she was dreaming of love, and love's eternal peace. 

But the sweet dream suddenly vanished. The pale moonlight, which gushed 
through an adjacent casement, ‘all garlanded with carver: imageries,” and 
thence “threw warm gules on Eleanor’s fair breast,” revealed the shade of 
some deep sorrow that had settled on her face ; and the next moment she awoke. 

She thought that she heard a faint cry for help. She darted to the window, 
and by the aid of the moon, which shed a sparkling light over the snowy mid- 
night, discerned at some distance four horsemen, one of whom, she fancied, was 
struggling with the otherthree. At this instant, another shrill cry saluted her 
ear; and being naturally timorous, and now actually alarmed, she resolved to 
awaken her waiting-woman. She had scarcely reached the chamber door which 
opened into the ante-chamber appropriated to the domestic in question, when she 
became sensible of an extraneous light, consisting of several scattered but vivid 
rays, that moved over the wall in her front, and, hastily turning round, she per- 
ceived that it issued from the outline of a secret door in the wainscot. For a 
moment she was rivetted to the spot; but eventually—having in some measure 
recovered her self-possession, and feeling assured that the approaching invader 
of her chamber must be eithera spiritual or 4 mortal enemy—she summoned all 
her energies to her aid, and, mentally commending herself to our Lady of Glas- 
tonbury, glided noiselessly into the ante-chamber. 

She softly closed the door, and after a momeut’s pause, during which she fan- 
cied that she heard the secret door afore-mentioned thrown open, passed stealthily 
to the bedside of her woman. Having, lest sudden fear should induce her to 


arm, and raised her up. 
‘Hist, Eva!” she whispered. 


” 


‘We must alarm the castle. Speak not a 
and she pointed to her own chamber. 

Eva, who, though she was of course ignorant of its exact character, at once 
comprehended that a serious danger was impending, instantly started to her feet, 
and having tossed a coverlet over the person of her mistress, and drawn a blan- 
ket round herself, led the way to a contiguous staircase. Hence they descended 
towards the hall, where, as many of the household had no other lodging, they 
could easily compass the object they had in view—which was to alarm the cas- 
tle. Before they had effected their descent, however, the whole household was 
astir; trumpets were heard sounding alarums ; the warders shouting ‘to arms ! 
to arras !”’ the garrison betaking themselves to their clinking harness ; and with- 
out and within, from the sky to the earth, the complexion of the midnight air 
was a sultry red, and it seemed as though the threatened day had come at last— 
as though the avenging angel of the Revelations were riding triumphant in the 
fiery sky, and the fair world were now to burst into everlasting combustion. 

On the night following the events that we have already set forth, Sir William 
Fitzwilliam and Hengist Stigand, which latter appeared to have entirely ba- 
n'shed his enmity to the Normans, passed out together into the ballium of 
Sprodburgh Castle. Much had happened since that hour on the preceding 
night to awaken anxiety in the breastsof both. The Lord of Elmley, whom 
they had seen safely lodged in his chamber, had mysteriously disappeared, 
and, though they had instituted arigid investigation, no trace of him could be 
An attempt had been made, it was suspected, to carry off his 
To add to this, the Saxon 








appeared to be sound, solid, and stationary, beganto dance. In vain F pist 
endeavoured to stare it into its wonted gravity ; in vain he scowled; the ; 
ment danced with as much ease as though, instead of being a novice in the art, 
dancing was its natural and favourite amusement, and when, being enraged 
yond expression, Hengist shock his fist in its face, it rose up, and, striking hi 
a smart blow on the forehead, laid him prostrate. . 
Sir William had retired some time anterior, and as all the inmates of the 
hall, none of whom was qualified by rank to sit above the salt, were at. 
the further end thereof, and were, moreover, too deeply engaged in discourse to — 
observe him, Hengist’s misedventure escaped notice. And there he lay, ir 
sible and unobserved, till he finally fell asleep, and there, perhaps, he wi 
have laid till the morning, utterly unconacious of the enterprise he had under | 
taken to second, had he not been awakened by a person whom he supposed to 


be in other neighbourhood. . 
gand !” said the Lord of Elmley, “and pur-— 




































‘“* Arouse, arouse, Hengist Sti 
sue the earl’s advice ; let the appetite obey reason, Sir Hengist.” 4 
For a space Hengist was utterly bewildered. Eventually, however, he ree — 
recovered his comprehension ; and glancing first at the Lord of Elmley, and 
then at a person who stood at his right hand, and whom he discerned to be Sir 
William Fitzwilliam, vented an imprecation on them both. 
_ “Listen, Hengist Stigand,” replied the Lord of Elmley, and let Sir William 
judge between us. Finding me attached to the Norman rule, thou didst last 
night seduce me hence by a private passage, and then carried me by force to 
the insurgent camp. Thou didst to-day repair to Earl Hugo, and in my heari 
(for I was playing the eaves-dropper) treacherously concert to admit him to 
castle to-night. I have escaped in time, I thank our Lady, to warn Sir Wil- 
liam ; and thou, Hengist Stigand art discovered.” 
‘““And, by the blessed martyr, Sancta Stephen!” cried Sir William, “th 
shall be hanged out of hand. So ho, there? swing this traitor from the turret 
of the donjon. And, seneschal, muster all our people, and march them throug! 
the sally-port into the wood.” 
The orders of Sir William were fulfilled to the letter ; and almost at the same 
instant that Hengist Stigand was suspended from the donjon keep, the v 
of Fitzwilliam and Elmley glided through the sallyport, and under cover of # 
prevailing darkness, advanced into the contiguous wood. They soon came ¥ 
with Earl Hugo and the insurgents, whom, as it has been p Hen heretof 
Hengist had directed to wait his coming in the woods; and after a brief cor 
flict, for which the Saxons were utterly unprepared, put them to the rout. 
A few days afterwards, when the insurrection had been altogether suppre 
Sir William Fitzwilliam and the Lady Eleanor Elmley were happily married 
and Sir William, in commemoration of Earl Hugo's advice to Hengist, 
the circumstances connected therewith, then adopted for his motto ¢ 
words :— 





ie 


“ Appetitus rationi pareat,”’ 

“let the appetite obey reason ;”’ which motto is still borne by the Right 

Charles William Wentworth Fitzwilliam, Earl Fitawilliam, his lineal de 
ant. 

—— EE 


A FIFTH AT WHIST. 


We had been playing all the evening at whist. Our stake had been gold 
hur points, and twenty onthe rubber. Maxey, who is always lucky, had 
consecutive bumpers, which lent a self-satisfied smile to his counte 
made us, the losers, look anything but pleased, when he suddenly changed €oun- 
tenance, and hesitated to play: this the more surprised us, since he 
who seldom pondered, being so perfectly master of the game, that he 
long consideration superfluous. , 

“ Play away, Maxey ; what are you about?” impatiently deman hur- 
— of the most impetuous youths that ever wore the uniform of the body 

uard. 
. ‘“* Hush!” responded Maxey, in a tone which thrilled through us, at the same 
time turning deadly pale. 

‘** Are you unwell?” said another, about to start up, for he believed our friend 
had suddenly been taken ill. 

‘For the love of peace sit quiet!” rejoined the other, in a tone denoting 
extreme fear or pain, and he laid down his cards. ‘If you value my life move 
not.” 

‘* What can he mean ?—has he taken leave of his senses?” demanded Chur- 
chill, appealing to myself. 

**Don’t start !—don’t move, I tell you!” in a sort of whisper I never can 
forget, uttered Maxey. ‘If you make any sudder. motion I am a dead man!” 

We exchanged looks. He continued,— 

** Remain quiet, and all may yet be well. 





I have a Cobra Capella round my 





curity of the Normans, who did not entertain the smallest apprehension of an in- 
surrection, had devastated the surrounding country with fire and sword. It was 
no wonder, therefore, that the two chieftains should seem anxious, or that public 
affairs should form the topic of their conversatiog. 

“I will ride hard,” said Hengist, ‘‘and doubt not I shall be back in two 
| hours.” 

‘» Art sure they will not suspect thee?” replied Sir William. 

‘“‘T am not afeard of that,” rejoined Hengist. ‘Be thou prepared anent my 
return. I will have some difficulty, I doubt not, in discovering any of their 
nests, but I fear not their result.” 

He sprang to the back of his horse, with which, for some time previous, an 
equerry had been in waiting, and without further ado departed from the castle. 
Strange to say, notwithstanding the doubts that he had expressed, he gained the 
nearest rendezvous of the insurgents without the slightest difficulty; but this 
circumstance, which otherwise might seem improbable, was owing as much to 
his station es originator, conductor, and ringleader of the insurrection, and to 
his local knowledge and faithful memory, as to any degree of supernatural wis- 
dom to which he might be disposed to lay claim. 

He was received by the insurgents with loud acclamations, and, as he request- 
ed, instantly led to the presence of their general. 

* Well, Earl Hugo,” he said, when he and the general were left together, 
‘*was last night’s work done well !” 

“No, Hengist Stigand, it was not,” replied the earl. ‘* Howbeit, thou alone 
hast suffered for t; for we have the old man, and he wasall we ourselves wan- 
ted; thou might’st have had the lady thyself. Fy 

‘“‘T would have had her,” rejoined Hengist, fiercely, ‘‘but that ye must needs 
begin your work of burning while I was in her chamber! By the mass!” he 
added, grating his teeth, ‘tye had nearly spoiled all.” 

‘Thou thyself had nearly spoiled it, Hengist Stigand,” returned the earl. 
* Thou, who must needs driuk thyself drunken when thou shouldst most have 
been sober, and so didst delay till thou hadst recovered thy senses,—thou, in- 
deed, hadst nearly spoiled all !” 

Hengist's bull-dog features were for a moment flushed with rage; but aftera 





tates of pride and policy, he partiy suppressed his emotion. 

** And this is my thanka, Earl Hugo, is it?” he demanded. 
tation can afford it !” 

‘* Nay, I mean not to offend, Sir Hengist,” replied the other, grasping him by 
the hand. ‘Twas anaccident, I know.” 

“Enough,” said Hengist. ‘1 have come now to render you up the castle. 
The moon will not be up till midnight, and undercover of the darkness, and a 
little strategy, you may bring your forces into the wood at the back oi this mon- 
grel’s castle.* 

“It shall be done,” returned the earl. 
tite obey thy reason !” 

‘*Fear not,” said Hengist, fiercely ; and, thus speaking, he emerged from the 
tent, and having mounted his horse, which was in waiting without, returned to 
Sprodburgh Castle. 

He was cordially welcomed by Sir William, who, having no doubt of his good 
faith, had been apprehensive that he would be slain by the infuriate insurgents. 
Hengist informed him, however, that he had not fallen in with any of the latter 
persons, and that he believed they had left that part of the country. 

“ But,” he said in conclusion, ‘‘ morning will bring us certain tidings. 
can then concert how we had best proceed.” 

Sir William acquiesced ; and Hengist, who thought silence the better cloak 
to his designs, suffered the conversation todrop. Apprehensive, however, that 
Sir William might otherwise be disposed to question him further, and being 
thereto led by inclination also, he began to regale himself with divers substan- 
tial refreshments, such as a baron of beef and a boar’s ham, which together with 
sume choice old wine, imparted an agreeable relief to the surface of the hall 
table. 

As he was naturally of a wasteful disposition, and men are never so apt to 
launch into excess as when they are labouring under excitement, he quite forgot 
the precaution, to let the appetite obey reason, which Earl Hugo had recom 
mended him to adopt ; and thinking of the earl’s taunts only, and of a means of 
revenging them that would not implicate himself, he indulged his passion for 
wine without restraint. At last, however, he arrived at that stage of drunken- 
ness which renders its happy recipient incompetent to raise anything to his lips 
and he mechanically staggered to his feet. 

_ Whether it was really the case, or only an optical illusion peculiar to his con- 
dition, or whether it was a chimera of the moment, we will not venture to say, 
but directly he rose to his feet, the pavement of the hall, which had previously 


“Well, my repu- 


‘But mind, Hengist, let thine appe- 


We 





* Sir William Fitzwilliam, the father of the Sir William here treated of, was by birth 
a Saxon ; but married to a Norman lady, the daughter of Monsieur de Salabis, which 
lady was our hero’s mother. 





| transfer but one fold, and attach himself to any other of the party, that 
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brief interval, during which he was evidently distracted by the conflicting dic- . 

































































leg.” 
Our first impulse was to draw back our chairs; but an appealing look 
victim induced us to remain, although we were aware, that should the 


dual might already be counted as a dead man, so fatal is the bite of that dr 
monster. 

Poor Maxey was dressed as many old residents still dress in India,—namely, 
in breeches and silk stockings ; he therefore the more plainly felt every move- 
ment of the snake. His countenance assumed a livid hue ; the words seemed to 
| leave his mouth without that feature altering its position, so rigid was his look, 
—so fearful was he lest the slightest muscular movement should alarm the ser- 
pent, and hasten his fatal bite. 

We were in agony little less than his own during the scene. 

‘He is coiling round !” murmured Maxey; ‘I feel him cold—cold to my 
limb: and now he tightens !—for the love of heaven call for some milk !—I 
dare nut speak loud : let it be placed on the ground near me ; let some be spilt 
on the floor.” 

Churchill cautiously gave the order, and a servant slipt out of the room. 

‘Don’t stir:—Northcote, you moved your head. By everything sacred, I 
conjure you do not do so again! It cannot be long ere my fate is decided. I 
have a wife and two children in Europe ; tell them that I died blessing them,— 
that my last prayers were for them: the snake is winding itself round my calf; 
-—I leave them all I possess.—I can almost fancy I feel his breath: Great 
Heaven! to die in such a manner!” 

The milk was brought, and carefully put down ; a few drops were sprinkled 
on the floor, and the affrighted servants drew back. 

Again Maxey spoke : 

‘**No—no! it has no effect! on the contrary, he has clasped himself tighter— 
he has uncurled his upper fold! I dare not look down, but I am sure he 1s about 
to draw back, and give the bite of death with more fatal precision. Again he 
pauses. I die firm; but this is past endurance ;—ah! no—he has undone ano- 
ther fold, and loosens himself. Can he be going to some one else!” We in- 
voluntarily started. ‘‘ For the love of Heaven, stir not !—I am adead man ; but 
bear with me. Hestill loosens ;—he is about to dart !—Move not, but beware ! 
Churchill, he falls off that way. Oh! this agony is too hard to bear !—Another 
pressure, and I am dead. No!—he relaxes!” At that moment poor Maxey 
ventured to look down; the snake had unwound himself; the last coil had fall- 
| en, and the reptile was making for the milk. 

‘“*T am saved !—saved !”” and Maxey bounded from his chair, and fell sense- 
less into the arms of one of his servants. In another instant, need it be added, 
we were all dispersed : the snake was killed, and our poor friend carried more 
dead than alive to his room. 

That scene I can never forget : it dwells on my memory still, strengthened by 
the fate of poor Maxey, who from that hour pined in hopeless imbecility, and 
sunk into an early grave.—F'rom Hours in Hindostan. 











OUR FIRST WEEK IN THE OLD WORLD. 

From the New York American. 

JOURNEY TO LONDON. 

The mental excitement which I have been attempting to de- 
scribe, did not leave us the next day, or for several days. It influenced us par- 
ticularly during our journey to London. The country intersected by this route 
to the metropolis, excepting in the immediate neighbourhood of the two cities, 
(as we afterwards found,) is much less interesting than many other districts ; 
but the weather was pleasant, and our seat on the top of the coach gave us de- 
lightful sensations of freedom and ease, in contrast with our cooped-up berths at 
sea. Above all, we saw something new and strange at every turn of the wheels. 
The first thing which struck us, and this was in the vicinity of Portsmouth,was 
the difference between the aspects of rural scenery in England and America. 
At home the roads were rough, narrow, and untrimmed, with many loose stones 
lying about them, and in the adjacent fields. Rail fences went zig-zagging along 
the sides, and through the country, as far as eye could reach. The surrounding 
hills were rugged and bristling—the houses square boxes of prim and precise 
forms, and painted in light colors. The churches and public buildings were in 
the same style, and only distinguished by their superior size. Here everything 
is softer and more harmonious. There is more blending of color—less glare and 
contrast. The structures are not so angular in their shapes, and have outlines 
more frequently waving. The predominating hues are deep brown and green, 
and the green of foliage and grass is darker and richer. The cultivation of many 
centuries, combined with the moisture of the climate, seems to have had the 
same effect upon the scenery as a warm glazing upon a picture. It has softened 
down the crudeness and hardness of the outline, and the unpleasant brightness 
of the higher lights, and bestowed an inexpressible charm of harmony upon the 
whole. We saw for the first time, also, certain specimens of ancient comestic 
architecture, exhibiting, of course, that aspect of deeay which many regard as 
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characteristic element of the picturesque. The soiled tiles of the pointed 
stacks of dilapidated chimneys, the clinging moss, the creeping ivy, the 
lled windows with their diamond-shaped panes, the rude structures of black- 
d beams filled up with brick or plaster, the top of some old Gothic tower 
n above thick fuliage—all these objects, however uninteresting or even repul- 
e to the political economist, were charming to us, who, at that stage of our 
vels, found more employment for our eyes and imagination than our judgment. 
Perhaps, besides this harmony and richness of general effect, which attracted 
as the same qualities would in a picture, we were drawn also, insensibly, to 
e English scenery by the manner in which humanity seemed to be mingled 
nd associated with it. Nature in America has a vastness, a wildness, a loveli- 
which withdraw it, as it were, from the affections of the spectator. It 
ms to belong to God—to have been dedicated to His service—to have rested 
majestic silence for hundreds and thousands of years under the arisen 
His eye alone. It seems to subserve higher purposes than our habitation— 
be a temple rather than a dwelling place ; and we, profane intruders upon its 
steriovs sanctity, and not its lawful proprietors and subduers. But here, in 
land, Man is commingled and incorporated with Nature. His hand is every 
e seen. His bones lie every where, mouldering and mixing with the soil. 
blood and tears have moistened it every where. There are no heights nor 
hs where he has not left the trace of his footsteps, nay, reared his cottage, 
nted his garden, died, and been buried. : : 
We, therefore, feel a love for it as if it had partaken in the joys and sorrows 
our species—been sensitive to the light steps of our dances, the solemn tread 
our funerals, the awful shock of our battles. 
I need not enlarge here vpon what has been so frequently before described by 
sricans, as immediately arresting their attention in England—the flourish- 
state of agriculture and horticulture—the roads hard as hammered granite 
he smoothly trimmed side-ways—the compactness and solidity of every 
tructure—the extensive substitution of stone and iron for wood—the air of 
nfort and stability which pervades all objects; nor need I mention the ex- 
nce of English inns, or the completeness, punctuality, and elegance of the 
lling arrangements. 
Ve fancied that we saw something in the dress and manners of the people 
ich denoted their subordination, their division into ranks and orders—proofs, 
fact, of a state of society entirely different from that we left behind us. 


We Americans despise any thing which looks like the badge of a condition 
class. We are all desirous of dressing as well, and in the same way as 
neighbours. Our pilot out of New York wore a long skirted coat with 
t buttons, a fur hat, and boots. He who received us off the English coast 
the blue roundabout, shoes, and tarpaulin of a sailor. Of course, the con- 
and sometimes ridiculous livery of domestic servants was immediately 
; but not so much at the time of which I am writing as after our ar- 
in London. Our rustic tailors follow New York fashions. One may see 
upon dairy-maids, and plough boys in tightly strapped trowsers. Here, 
ing of the farmers was thick and serviceable, very plain in colour, and 
same homely cut and ample proportions which had suited their grand- 
It had a certain beauty of appropriateness, however, which gave an 
st, manly air to those who wore it. : ea 
ition to these, we thought we saw during this journey, other proofs of 
of people in their stations, and their entire content in the enjoy- 
them. he coachman in his fine broadcloth and white tops, touched 
for a half-crown—the master of the inn served the roast-beef himself, 
ile on his face and anapkin over his arm—the servants astonished us 
by thei uiousness—the shop-man felt himself honored by our purchase of 
a shoe-string—the old “‘ Boots” seemed perfectly satisfied with his situation, 
and to have no inward repining that he had passed his whole life in asking 
travellers for sixpences. * * * * * 
Nobody wore an anxious expression. Men, women, and children looked 
stout and happy. (Remember, this was only a rapid, superficial view of an 
agricultural district.) Instead of the long-favored, pale, care-worn counte- 
nances, with quick-glancing eyes and down-drawn mouths, which we had 
been accustomed to meet in our cities, we found a burly, red-faced population, 
showing more robust health than mental intelligence. We noticed a difference 
of outward appearance in the women particularly. One of our first observa- 


blooming color—and the freedom with which they exposed themselves and their 
children to the weather. 
Let me not forget to record as among the most delightful impressions of 


ets and painters of the externals of rural life and scenery in their country. 

he'justness of those descriptions by Cowper, Pope, Goldsmith, Thomson and 
others, which we had admired from childhood, was never fully under- 
d and appreciated before, and the recollection of them added fresh interest 
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tions upon landing was this—of their superiority in size to our females—the | 
greater development of their persons—their firm, intrepid carriage—their | 


these ouffirst days in England, the fidelity of the sketches by English po-| cipate her regular debit, and contributed her aid. Liszt played a duet with 
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those patient, kind-hearted tutors, those lively, ingenuous boys and girls, all 
those dear old friends of our childhood, we had found their homes at last! — 
Here was the Vicar of Wakefield's parsonage. This edifice is Bracebridge 
Hall. That deserted village is Auburn. There Sir Roger de Coverley lived. 
Then, and often afterwards, while passing through more fertile and interest- 
ing districts, as the coach rolled swiftly by the lodge and gateway of some old 
Elizabethan mansion which just displayed the tops of its fantastic chimneys in 
the distance over the trees of the park—or brought to us a momentary glimpse 
down some quiet green lane, crossed by pleasant alternations of sunshine and 
shadow, or rounded aknoll upon which some venerable, brown, ivy-wreathed 
church was standing, surrounded by sunken, slanting, weather-beathen grave- 
stones—or halted to change horses at a village inn under a great spreading oak, 
where the white-armed bar-maid came out with a huge pewter tankard of foam- 
ing porter, which the guard drank off at a long draught, very much to the 
envy of the van-drivers and farmers lounging about there in smock-frocks and 
spatterdashes—or stopped a moment to shoe the wheel on the top of some com- 
manding hill where the breeze was blowing freshly and no sound broke the 
perfect stillness, and the delighted eye caught sight of an extent of country 
spread out beneath it like a garden,—a vast picture lighted by the glowing 
oblique rays of a declining sun, intersected by green hedge-rows. with here 
and there a bridge and shining mill-stream, and adorned with parks and plea- 
sure grounds and old ancestral turrets half hidden by trees, and in the blue 
distance the pointed roof and towers of some ancient cathedral seen dimly 
painted there upon the sky, while the town at its feet was still too far off to 
be visible—at such times how many thoughts which once thrilled our hearts, 
but had long ago sunk down and been forgotten, came to life again! How 
tumultuously and earnestly they crowded together in the mind as strong and 
warm as ever! How they went forth and took possession of the common 
earth, and illuminated it with magical radiance! It was this mingling of 
Fancy and Reality, this finding a local habitation for airy nothings, this 
seeing and touching unsubstantial forms, which had before been revealed to 
the inward eye alone, that made this journey the most deeply exciting and de- 
lighful of any that we had before or have since enjoyed.—[Remainder next 
week. } H. N. 
—~—<_—— 


Summary. 


Le Temps states, that the ex-Queen of Spain occupies her leisure hours at 
her residence in the Palais Royal in writing a history, which will be published 
under the title of A Reign of Eleven Years. 

M. Dierecky, a paper manufacturer, of Ghent, has discovered that the refuse 
ends of asparagus make excellent paper, at half the usual expense. 

In consequence of the death of her mother, the Baroness de Munck, Ma- 
dame Caradoii Allan has been compelled to relinquish her engagements at se- 
veral of the principal concerts of the season, including those of Lablache, Pot- 
ter, Puzzi, &c. 

Asearch among the ruins of Pompeii which took place on the 27th ult, led to 
the discovery of a marble statue, a silver vase, and a quantity of gold, silver, 
and bronze medals, in a good state of preservation. 

M. Scribe.-—The Quotidienne states, that the receipts of M. Scribe, the dra- 
matic author, during the last year, in Paris and the provinces, including his 
shares in the nightly receipts, the sale of copyrights of his pieces, his tickets, as 
author, his literary pensions from the Opera, and his marks at the Académie 
Francaise, amounted to 182,000f., being nearly one-third as much as the gains 
of all the other French dramatic writers put together. 


A concert and dramatic entertainment, in aid of the funds for the relief of 
the Polish refugees in England, was announced lately. The Duchess of Suth- 
erland learned that there was a difficulty in procuring a suitable place for the 
performance, and she offered the use of Stafford House for the occasion ; and 
the entertainment accordingly took place on Saturday, June 5. The Duke of 
Sussex and the Duchess of Inverness, several distinguished persons, and, not- 
withstanding the late division in the House of Commons on Friday, most of 
the Ministers, the Speaker, and many of the Members of either House, were 
present. Mr. Thomas Campbell was of course among the guests. The com- 
pany amounted to about four hundred; and such was the desire for tickets that 
those originally fixed at two guineas were issued at five on the morning of the 
performance. A prominent feature in the programme of the entertainment 
was the appearance of Mademoiselle Rachel. Miss Kemble also, whose first 
appearance in England was to have been made next season, consented to anti- 





Benedict, with his right hand only, in a style of extraordinary brilliancy. Se- 
veral other of the most popular musicians rendered their gratuitous assistance. 


It was stated by the secretary of the Irish Society, at its last meeting, that 

























































the pleasure with which we surveyed the prospects constantly changing and 
/ becoming more varied and picturesque in the neighbourhood of the metropo- 
lis. So, also, we recognised the originals of the soft green landscapes, the 
Ivan fording places, the market cart and tired horses of Gainsborough, and 
e barn yards, the inn-doors, the ruddy country girls of Morland, artists with 
whom we were acquainted through the mediuin of engravings. The illustra- 
tions of our old, well-remembered picture books, that were copied from Eng- 
lish works—the charming productions of the art of wood engraving, that art 
which has been such a blessing to children,—were all brought back freshly to 
us, by this first journey in the Old World. But it was Morland, poor, drun- 
ken George Morland, the companion of stable boys and stage coachmen, who 
when hungry, painted a picture for his dinner, and paid his scot in sign- 
boards ; it was he who most deserved our thanks for having already, as a 
mutual friend, introduced us to many of these scenes. We happened to be 
betier acquainted with his works than with those of any other British painter, 
and many objects which we now beheld, in reality, for the first time, wore a 
kind and familiar air from bis instrumentality. 


Afterwards, in our more extended journeys through England, particularly in 
the mountainous districts, where we first found Wordsworth to be a master of 
the art of description, whom we had before reverenced for the purity and eleva- 
tion of his thought, it was to this combination of the present pleasure of the 
eyes with the recollections of poetry and painting, that we were indebted for 
our greatest gratifications. These associations were sometimes indistinct and 
incoherent. Very rarely, indeed, could they be separated, and the particular 
visible scenes and their fancied corresponding delineations matched, but our 
delight was not the less real onthat account. Perhaps it had even more zest 
from our inability to submit it to strict analysis. 

I believe, however, that nothing pleased us more upon this journey, than 
the frequent instances it displayed to us of the enjoyment of a quiet, country 
life—of the happiness of home, united now and then with much elegance and 
refinement of taste. Of course, we had come prepared to see all this. But 
setting aside the prepossession, there was enough in the aspect of the dwel- 
ling houses and grounds, and the healthy, contented countenances of the pev- 
ple, to convince us that Washington Irving and the rest of our teachers had 
spoken the truth. Besides, as I have said before, our route was through a part 
of England infinitely less interesting than many others, but, even here, our in- 
quisitive, untravelled eyes discovered this pervading air of domestic comfort 
which delighted us afterwards in much more frequent and beautiful displays, and 
which, notwithstanding the vice and squalor and disease and misery that we saw 
in the manufacturing and other districts, we still finally regarded as one of the 
distinctive features of English scenery. It certainly seemed to us that here 
the pursuit of Gain was not universal and exclusive: that the enjoyment of 
nature and the fine arts, the cultivation of domestic charities, the reverence of 
Goodness and Truth and Honor, the decent, unobtrusive worship of God, were 
ranked by many as the highest blessings and privileges of human existence. 
Not everybody appeared to regard the World as a market-place, and Life, the 
constant driving of bargains. There were many contented looking people, who 
seemed to value money for the good it purchased, not for the more money it 
might bring. There was not much bustle among them, it is true, but then 
there were few bald heads, wrinkled foreheads, stern compressed lips, restless 
eyes, haggard faces; they seemed to be little less than supernumeraries in this 
great life drama, but perhaps they were doing as much good to their fellows by 
silent charities as if they had been making more noise, playing more conspicu- 
ous, declamatory parts ok 

They certainly lived in a very unpretending manner, and at what many might 
deem an inconvenient distance from the high-road—too great to enable them to 
recognise passengers by the London coach. They had not been sufficiently 
magnificent in their tastes to build Parthenons in pine boards, immediately upon 
the sidewalks, or long lines of Palladian architecture in lath and plaster. They 
dwelt in simple, stone-coloured houses, partly concealed by verandahs trained 
with woodbine, with a few old trees near at hand, modest hedge-rows and 
flower-gardens. But with all this want of grandeur and conspicuousness, this 
certainly might be said of them, that nobody seemed to have bought house or 
land upon “ speculation,” but with the intention of spending his days there, 
and leaving the old familiar homestead to be inhabited by his children after 
him. 

I confess Fancy had a good deal to do with our opinions of these people 
Some of these picturesque embowered cottages were undoubtedly the toys of 
dilletanti landlords, and concealed a great deal of filth and misery and vice with- 
in. We did not permit any such dismal coloring to spoil the beautiful interiors 
which Fancy was painting. We put all our old friends in possession of thes 
pleasant dwellings. ‘‘ Sandford and Merton,’’ Miss Edgeworth's ** Frank” and 
** Harry and Lucy,” all those affectionate parents, those nice gift-giving aunts, 


there are about 600,000 persons in Ireland who have no knowlege whatever of the 
English language, and about two millions more who have some knowledge of 
English, but whose vernacular is the Irish language. 


of ground. The average consumption of malt is usually 2,200 quarters per 
day, and 100,000 gallons of water. ‘There are about two dozen malt bins, each 
of which could hold and hide an ordinary three-story house ! 

A Paisley manufaeturer having got, by some accident, a severe cut across 
the nose, and having no court-plaster at hand, stuck on his unfortunate proboscis 
one of his gum tickets, on which was the usual intimation, ‘“‘ warranted 350 
yards long.”’ 

In an advertisement for a contra-tenor voice, to fill up a vacancy in Bangor 
Cathedral, it is stated that ‘ preference will be given toé person who possesses 
a voice that would render him generally useful in the choir ;’’ 7. e., when there 
is no bass he must do that duty, aad the same with treble and tenor. This re- 
minds one of T. Cooke’s joke, when a person to!d him that a certain vocalist 
could sing very high and very low—‘* Yes,” said the wag, “ and very middling 





son, for the purpose of finding Petrarch. The poet had left that city, but 
King Robert, pleased with his enthusiasm, made him a present of some money. 
The aged pilgrim returned to Pontremoli, where, being informed that Petrarch 
was at Parma, he crossed the Apennines, in spite of the severity of the 
weather, and travelled thither, having sent before him a tolerable copy of verses. 
He was presented to Petrarch, whose hand he kissed with devotion and excla- 
mations of joy. One day, before many spectators, the blind man said to Pe- 
trarch, ‘‘ Sir, | have come far to see you.” The bystanders laughed, on which 
the old man replied, “I appeal to you, Petrarch, whether I do not see you 
more clearly and distinctly than these men who have their eyesight.” Petrarch 
gave him a kind reception, and dismissed him with a considerable present.— 
Campbell's Life of Petrarch. 

Present State of Athens —We drove to Athens, passing on our right the re- 
mains of the old wall which formerly connected the city with its harbour, but 
could hardly believe our eyes when we first beheld a wretched little town, which 
reminded me of those one occasionally meets with in the north of England. 
Many houses were still building, and some, though finished, as yet uninhabited : 
trees were standing in the midst of the road, and shops full of half-unopened 
goods were to be seen. The king's new palace looks, at present, asif it were 
being built very much on the plan of an hospital or a union workhouse.—Hon, 
Mrs. Damer's Diary. 

Trish Waiters.—The Irish waiter, except at first-rate hotels, is never well 
dressed, and is always too familiar to be considered ‘ well-behaved.” An Irish 
waiter does many things which an English waiter never thinks of ; but his grand 
occupation is tinding out the business of his master’s customers. ‘‘ Upon my 
conscience,” we heard one say to another, ‘it’s I that'll cry hurra when the 
new poor law comes in play, for my tongue’s worn to a shred and my throat turn- 
ed into a fair highway, striving to keep them beggars away from the quality ; 
and if I don’t treat them with civility, it’s murdered i’d be out and out, as an 
example to all waiters. Sorra athing I found out, for a week, with them beg- 
gars. Instead of larning the news, it’s watching them I am.” The Irish waiter 
is a fellow of local information, well read in politics, and having a strong tenden- 
cy to liberalism, and yet more anxious to discover your opinions than to tell his 
own. He is both lazy and active—lazy at his work, active in his amusements ; 
ke will cheat you in a bargain, but he will not rob you; he is almost invariably 
good-humoured, and as cunning as a fox: from the moment you enter his mas- 
ter’s house he considers you somewhat in the light of his own property ; he 
turns over your luggage until he has discovered your name, and ten chances to 
oue but he manages before you have been half an hour in the house to find out 
iu the most ingenious manner, whence you came, whither you are going, and 
what you are going about. He is free, yet respectful— familiar, but by no 
means vulgar.”"—Mr. and Mrs. Hall's Ireland. , 

Precisionin Gunnery Practice —On the paying off of the Asia, 84, last week, 
at Spithead, Sir E. Codrington examined the crew in the gunnery department ; 
and, certainly, nothing could exceed the precision of the firing. A target, con- 
sisting of three small flags, on different staves, and about a foot and a half apart, 
was placed at seven hundred yards distance, and it was not one or two shots 
which either struck it or went near, but the whole, from whatever part of the 
ship fired, went with almost the same precision. It was not broadsides that 
were discharged, but single guns. With the exception of a single shot, every 
one either struck the flags or went between them, or fell within three feet on 
either side, or passed above them at no great distance. 


——— 
SIR ROBERT PEEL’S WANT OF -COMFIDENCE MOTION.—DE- 
FEAT OF MINISTERS. 
From the Spectator, Radical paper. 

Whatever its intention, Sir Robert Peel’s want-of-confidence motion had a 
more real resuit than was by many anticipated. The Whig papers, which have 
before now been so readily reconciled to the smallest possible majority when it 
virtually placed the Government in a minority, affected to ridicule the Opposi- 
tion majority of one, and anticipated that the decision of the House would be 
disregardea ; that Ministers would still ‘rub on” for a bit, at least, until they 
had arranged every thing in the most convenient order for dissolving. Minis- 
ters themselves saw differently. However small the majority, a resolution had 
been placed on the journals of the House of Commons by which they were re- 
corded as acondemned Government: no sophistry can remove that record from 
the book ; there it stands to be transferred to the page of history. Something 
then must be done to counteract it: Ministers were not so infatuated as not to 
see that they must strive to purge themselves of that sentence, by appealing 
fromthe House to the higher authority of its constituents, even at the risk of 
finding the sentence affirmed by a still larger majority in the Parliament newly- 
delegated by the People. Unless Ministers, therefore, had made up their mind 
to submit at once to their condemnation and to resign, the dissolution of Parlia- 
ment was no longer a question of hazard, or of policy, but one of inevitable ne- 
cessity. So it was admitted tu be, before the grand debate closed, by more 
than one Minister; so Lord John Russell felt it ; and so, it seems, he told his 
colleagues, both before and after the termination of the discussion. His col- 
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Barelay, Perkins, and o.’s brewery in London, covers upwards of eight acres | leagues, or the major ty of them, concurred. And,so far from making light of 


the adverse judgment, Ministers allowed it to prevent the Corn-law discussion, 
which was to have been their last dying display—their self-lit funeral pyre at 
once and procreant cradle, from which they were to rise again with newborn 
strength. They have been reproached for that sacrifice, but scarcely with jus- 
tice. First, it was not voluntary ; for the theatrical parade of bringing forward 
what, technically and avowedly as well as virtually, they were incapable of ef- 
fecting, would hardly have been decorous ; and subsequent events, such as the 
proceedings of Wednesday night on the Administration of justice Bill, prove 
that any attempt at legislative deliberation would not have been permitted by 
the now triumphant Opposition. Besides, such a display could have done them 
little good beyond what they already derive from the fact that they fall in the 
assertion of a new and popular creed ; while it might have done them harm in 
more than one respect. Lord John Russell is not altogether wrong when he 
says that a discussion of the Government scheme might have mitigated rather 





tao.” 
Great and hasty preparations are being made in Woolwich Dock-yard for the | 
completion of the hull of that large leviathan of the deep, the Trafalgar, of 130 | 
guns. It was originally the intention of the Queen that the ceremony of| 
| launching this magnificent ** wooden wall’ should be performed on the anni- 
| versary of her Majesty's accession, the 20th of June, and cards of admission to 
| the imposing scene were actually in progress for that purpose. The 20th, how- | 








| ever, happening to fall on a Sunday, the mistake was discovered in time, and | 
her Majesty and Prince Albert have now positively fixed Monday, the 2lst of 


mony. It will fall on the day upon which her Majesty was proclaimed Queen 
of these realms, and it i8 rameured that, in honour of the memory of the im- | 


tends, in propria persona, to officiate as the sponsor. 

A Rat Barrack.—Mr. Russell, the eminent provision merchant of Limerick, 
has a ‘rat barrack” on his premises. It is about twelve feet long and six 
broad, and the walls ebout four feet high, with a coping-stone on the top, that 
projects a couple of feet inside the wall—the inside of the wall is full of holes 
that just admita rat’s body, leaving his tail outside—the whole is covered with 
old boards ; there are two passages for them to come outside into the yard, 
where they are fed, and never disturbed ; the consequence is, they never go into 
his store where the bacon is—once every three months he closes the holes that 
communicate with the yard—he uncovers the walls, and the rats all run into 
the holes in the walls; their tails are ‘* hanging out,”’ when a man goes in, takes 
them one by one by the tails, and throws them into a barrel, when they are all 
destroyed, to leave room for a fresh supply.—Mr. and Mrs. Hall's Ireland. 





A Tipperary Sheep-stealer.—Not many years ago there was in the county of 
Tipperary a sheep-stealer, as notorious as Borrowsky himself. It is easy 
enough to carry off, once you can catch it, a sheep in Erris, for let it be ever 
so fat, it is not much larger than a hare; but a rich wether, fed on the rich 
plains of the most fertile of all Irish counties, is not so easily carried away, body 
and bones. But our Munster plunderer was a huge fellow, with all the bone 
and muscle of a Tipperary man, fed up to all his capability and vigour on the 
stolen mutton. He therefore could, and often did, carry off from the midst of 
a flock a wether of twenty-eight pounds the quarter, and bring it home for the 
feasting of himself and his family. His practice was, to tie the sheep by the 
feet, put his head between the hind legs, and thus with the sheep still alive, 
dangling head downwards, at his back, home trudged, in the dark night, Terry 
Ryan; and so he thinned many flocks, and none but himself and family were 
the wiser. In this way he had, on a dark night, got into Squire ’s deer- 
park, and seized a noble mutton, and tied and slung it over his head. Thus he 
came to the park wall, which was about eight feet high, and still weighted as he 
was ventured to climb, as often he had done before. And now he is on top 
of the wall, and pondering how best he may descend, when the sheep makes a 
sudden struggle, his footing gives way—down he goes—but, as he goes, the 
sheep falls inside, he outside. The ropeis a good one, that keeps sheep and 
thief together ; neither can touch the bottom—both struggle—the rope presses 
the fellow’s windpipe—the sheep kicks and so does Terry, but it is soon over 
with him. Next morning the herd found Terry dead as mutton, but the wether, 
though a little apoplectic, still a sheep, and no mutton, and so proved itself 
the Jack Ketch of a thief, and the avenger of its race.—Olway's Sketches in 
Erris. 7 

True Popularity.—A blind old man, who had been a grammar-school master 
at Pontremoli, arrived at Parma, in order to pay his devotions to the laureate 
The poor man had already walked to Naples, guided in his blindness by his only 
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mortal hero who achieved the glorious victory of Trafalgar, her Majesty in- | gone farto destroy that confusion of ideas. 
| ) 


than exasperated excitement: the elaborate developement of the fixed-duty 
plan in the criticism of more ardent Free-traders, the ridicule of its opponents, 
and even the efforts of its promoters to prove its harmlessness, might have done 
much to lessen the popular interest in the matter. Then the Whigs have avoid- 
ed a division which would have exhibited many of their own party giving votes 
against the new doctrine; votes which wouid have left a stigma not only on 


| the individual recusants, but upon the sincerity and strength of the whole party 


to which they belong, since they would have marked how far, to serve a tempo- 
rary purpose, the Whigs departed from the ordinary standard tenets of their 


the present month, at three o'clock, p.M., for the performance of the cere-| party, and how much in that course they subjected themselves to an enfeebling 
| disunion. As it is, the Whig party, however dubiously and mistrustingly, will 


now be associated in the popular view with Free Trade : a division would have 
If, then, the Opposition have pre- 


| vented a showy array of speeches in the columns of the daily papers, of a few 


telling professions, and of a few sturdy Radicals softened and conciliated by the 
new policy, they have also prevented the exposure of Whig shoricomings and 
secessions. Another service they have done—and they may live to rue it—to 
the cause rather than to the antagonist party, is that they have put on one side 
the small Government scheme, which has failed of effect and is reduced to 
the position of a mere theoretical proposition with nothing imposing in its as- 
pect ; while the larger question of total repeal, for which the people have in 
many important instances manifested a predilection, is left free from official en- 
cumbrances and quasi-amicable impediments. Lord Brougham, who re-appear- 
ed in the House of Lords on Monday, thought that the Corn-law cause 
had lost as much by the mode in which Ministers had taken it up as it would 
gain from Ministerial support. The fear is not groundless; but perhaps the 
Opposition have done the very best that could have been done to counteract it : 
they have cleared their road to power ;- and they have cleared the ground also 
for that struggle on the Corn-laws, which, as Mr. Villiers prophecies, can ne- 
ver cease until the question is fairly carried. 

When Lord John Russell announced, on Monday night, the course which Mi- 
nisters felt themselves called upon to adopt, he thought it necessary to declare 
that Sir Robert Peel's suspicion that two Budgets had been prepared, one for 
fair and another for foul weather, was quite groundless. Sir Robert expressed 
himself perfectly satisfied : it is his cue to be easily satisfied just now with the 
disclaimers of Ministers, so long as they succumb to their fate. But it can hard- 
ly have escaped the astute Baronet, that there is another solution to the puzzle 
about this startling announced Budget : if ¢wo Budgets were not prepared, it 
does not follow that one single-purposed Budget was ready—even one Budget 
might not have been determined until the aspect of the weather was seen. 
Two little facts which came to cur knowledge at the time, and which we could 
not overlook in our estimate of Ministerial motives, give an air of probability to 
that solution of the equivoque. A few days before the adverse division on the 
Irish Parliamentary Voters Bill, a Radical Member, whose vote is never want- 
ing to the Government at a pinch, was careful to “ insinuate the plot,” by no 
means secretly, that it would be a good thing ‘to get up the steam” if Minis- 
ters were to introduce some Free Trade into the Budget. That they had con- 
ceived such an intention was currently reported, when another of their sup- 
porters was asked whether there was any real intention of the kind? “ It 
will depend very much,” he replied, * upon the division on the Irish measure.” 
These two incidents we can vouch for ; as also for the prevalence of the be- 
lief, not in Conservative but in Liberal circles, that the “fixed duty” part 
of the Budget was not fized twenty-four hours before Mr 

Aithough Ministers did not make light of the vote 
they seem to have thought that they might still use the 


Baring spoke 

of want-of-confidence, 
functions of a Govern- 
ment in some minor matters. They received an une xpected check. On Wed 
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nesday, they proposed to go on with Lord Chancellor Cottenham's Administra- 
tion of Justice Bill. It aoghans some new judicial appointments : the appe- 
ite for patronage among t 
S omnes oT encvain, and they could not see this titbit swallowed up by 
the retreating Whigs. Sir Edward Sugden made a rush to secure the spoil : 
these Ministers, he said, were not entitled to make the appointments, which 
the public service would not require to be filled up till the autumn. Sir Robert 
Peel did not repress this aggressive movement among his troops. Like a 
skilful angler, the Premier-elect has hooked his prey, and he will not risk 
breaking his line by drawing it too tight ; he allows Ministers to do all that 
is necessary ; he permits them to take the dissolution—when he cannot help 
it; but he will not allow them to escape. When they attempt to retain any 
but the barely necessary functions of the offices which they bold for a time, he 
makes them feel the hook. He allows them to forestal a little of the public 
money—as he did in a Committee of Ways and Means on Wednesday—be- 
cause they will be calledto account very soon by the Parliament which on 
Monday he made them promise to summon without delay ; but he will not al- 
low them to forestal the patronage which may be the perquisite of his follow- 
ers. The perquisite seems also to have been a main point with the Whig Law- 
zeformers: Lord John Russell, obliged to leave the patronage of his measure 
at the disposal of whatever Government may be in power in October, threw up 
the billin apet. Straightway his partisans were shocked at the obstruction of- 
fered by the Tories to a good measure. Mere Whig cant: the Tories only 
obstructed the anticipation of patronage by a Ministry who occupy the room of 
office though scarcely possessing its authority or sharing its responsibilities. 
The Torv snatch at patronage was more greedy than graceful; but then so 
was the Whig clutch to retain it at all sacrifice. Moreover, the Tories offered to 
let the measure proceed if the Whigs would leave the patronage untouched till 
the proper time : the Whigs, like spoiled children, with the patronage denied 
on the instant, dashed the ‘good measure” to the ground. Thus the good 
measure was really obstructed by Lord John himself. 
————— 
FROM OUR CANADA CORRESPONDENT. 
Simcoe, June 25, 1841. 

Str,—In the interval between my last letter and the opening of the Provin- 
cial Parliament, there has existed a state of political calm which has deceived 
many persons,and led them to suppose that those who anticipated a sturmy ses- 
sion for the first United Parliament were mistaken. The Assembly has now 
met, and one week’s discussion shews how unfounded were the hopes of those 
who expected harmony and business-like activity. ; 

It has been known to many, for some time, that Mr. Baldwin had determined 
to withdraw from the Council if he could not procure the removal of some of 
his colleagues, who were not sufficiently imbued with Radicalism to suit his 
views. His resignation has now taken place, and he will of course become the 
leader of the opposition. It is probable that from 30 to 35 will form his party ; 
20 from the Lower Province, and from 10 to 15 from the Upper. There can- 
not be a doubt that this party would have been much larger, indeed might have 
amounted to a majurity of the House, but for the declaration made on the 18th 
inst. by Mr. Draper, as the organ of the Executive, that the question of “ Re- 
sponsible Government” would be fully conceded. When asked by Mr. Bos 
weil, ‘* Does the hon. gentleman mean to say that if the Government cannot 
command a majority of this House, so that its measures may be carried on har- 
moniously ; if they do not find by the whole proceedings of the house that they 
have the confidence of the majority of its members, that then a dissolution of 
the. House shall follow, or that they will resign !’’ Mr. Draper answered, ** Yes.”’ 
That this concessiun is decidedly at variance with the opinions advanced by the 
Marquis of Normanby and Lord John Russell in the British Parliament, must 
be obvious to any one who remembers the language used by those Ministers in 
the debate on the Union Bill; when they contended that such a form of govern- 
ment was incompatible with the dependant condition of aColony. The well 
known despatch of Lord Jobn on the tenure of office proceeds on a principle to 
tally different from that of Responsibility to the Parliament, and makes the con- 


tinvance in place of certain high officers of the Government, (not necessarily 


embers of the Council,) depend on supporting the policy of the Governor. It 
therefore appears either that Lord Sydenham is proceeding in opposition to the 
views of her Majesty's Ministers, ur that the pledges given to the Conservatives 
of Great Britain and of the Colony on this subject were mere empty declarations, 
to be abandoned as soon as they imagined it expedient. The concession of this 
principle, successfully resisted by Sir Francis Head, and revived by Lord Dur- 
ham, will give the government of Lord Sydenham the support of from 10 to 15 
members who call themselves, and were elected as Reformers ; who, together 
with the 6 members of the Council having seats in the Lower House, may be 
considered as the Government party. ‘The remainder of the House, numbering 
about 30, must be considered Conservatives, and will give their support to the 
measures of the Council should they be such as to secure the safety and pros- 
perity of the Colony, as adependancy of Great Britain. It must of course be 
expected that the leaders of this party will, in return, consider themselves en 
titled to some of the higher offices in the gift of the Government, instead of 
seeing them thrown away on such persons as the new Surveyor General, a man 
totally unqualified for the office ; a carpenter by trade, and late the editor of a 
very inferior country newspaper, of violent Radical politics. 

The composition of the Legislative Council has surprised most persons, and 
appears likely to disappoint Lord Sydenham himself. That there are some ex- 
cellent selections from the former Council of Upper Canada cannot be denied, 
but the majority consist of men not known to the public. Some have refused 
to take their seats, and several have so far neglected to swearin. It certainly 
could never have been contemplated by the Conservatives of Great Britain that 
the Legislative Councillors of Upper Canada, after having been appointed for 
life, after paying the heavy fees consequent on their elevation, and without ha- 
ving forfeited their claims upon the respect of the country, and the confidence of 
the government, should be deprived of their honors and excluded from seats in 
the Legislative Council of the United Province. There should have been w# 
clause in the Union Bill, providing against such an occurrence, and depriving 
the first Governor of the Province of Canada of so dangerous a power as the se- 
lection of the whole of the Upper House. The Legislative Council of Lower 
Canada could not properly claim the same privilege, as their Constitution had 
been suspended, but the loyal members among them should also have been 
re-appointed. 

5 ‘3 is Civis. 
ee 
OBSERVATIONS ON THE WATERS OF THE CALEDONIA 
SPRINGS, IN CANADA.—sy James STIRLING, MD. 


From * Life at the Springs.” 

These celebrated Waters belong to that class of Mineral Springs termed Sul- 
phureous, and possess, as the analysis shows, a happy combination of gaseous 
and Saline ingredients. 

They are particularly indicated in those chronic affections which pass under the 
names of nervous, bilious, dyspeptic, &c., and which generally depend upon con- 
gestion, or chronic inflammation of some internal organ. 

In diseases in which the physician is least successful, in diseases which baffle 
all the ordinary thereapeutic agents, and in all those obscure and obstinate mala- 


dies, which have been quaintly styled approbria medicorum, there the Sulphu- | 


reous Mineral Waters are most beneficial in their effects. 

The waters of chalybeate springs are useful only in diseases of direct debility, 
but Sulphureous Waters by producing a change in the secretions, act powerfully 
as an alterative and tonic. 

_ That disease is cured by restoring and improving the secretions, is an axiom 
in medical science. These Waters effect this in an eminent degree. They act 
upon the bowels, the kidneys, the skin and the capillary exhalants generally,and | 
have this advantage over all the medicines in the pharmacopea, when judiciously | 
used, they never produce debility. The physician in attempting the cure of | 
chronic disease, whatever mode of evacuation he may adopt will frequently find 
his patient sink from exhaustion, before the disease can be arrested: but in these | 
waters we possess an agent, which acts as powerfully on the secretory organs as | 
mercury, without the risk of injuring the general health, or breaking up the con- } 
stitution. The dose may be repeated day after day and week after week, and | 
large evacuations produced and yet the invalid gains flesh and strength and health | 
and ceases to be an invalid. 

It is a prevalen: opinion that these waters are hurtful in pulmonary complaints, 
but this requires farther explanation. ‘That no benefit can be derived from their 
use in the last stages of phthisis, [ allow, and indeed what can then stay the 
progress of this fatal malady? But I affirm after having observed their opera- 
tion for the last ten years, that beneficial effects frequently result from their use | 
in incipient phthisis, and I have never seen one case of the kind which they did 
harm. in support of this opinion I may quote the words of the celebrated Dr 
Armstrong when speaking of the Sulphureous Watersof Dinsdale and Harro- 
gate. ‘They seemed,” he says, “‘exceedingly useful in several instances 
where phthisis was distinctly threatened. But tais has been more especially ob- 
servable, when the pectoral Symptoms were complicated with hepatic disorder 
as frequently occurs; and indeed in the commencement of most fevers of the 
hectic type, the Sulphureous Waters have afforded more relief than any thing 
else.” 

Cases of chronic inflammation sometimes occur in which mercury will not af- 
fect the system till venesection has been premised. I have observed that these 
Waters operate as an alterative in such states of the system, if first taken in 
purgative doses, and that without the aid of the lancet, 

I have found these Waters a safe and cooling aperient in febrile and inflam- 
matory affections, and I consider them a speafic in most diseases of functional 


e long-excluded Opposition expectants is whetted | 


disorder ; and even in some cases where I had occasion to suspect the existence 
_ of organic lesion, their action has proved highly sanitive. 

It is the opinion of Dr. Armstrong. that the Sulphuretted hydrogen gas is the 
most active curative principle contained in such Waters, it follows that Saline 
| Springs, not impregnatea with this gas, and which are numerous in many parts of 
| this continent, cannot have the same efficacy in the cure of disease, and probably 
| possess little advantage over the waters of the ocean. 

I may remark in conclusion, that chronic maladies cannot be cured, by any 
means whatever, in the space of afew days. When diseased action has existed 
for a long time, it is idle to expect acure by merely tasting the water. A per- 
| severance in its use for weeks, nay sometimes for months, is necessary for the 
, complete removal of chronic maladies 

In regard to diet some circumspection is necessary, as I have frequently seen 
the good effects of the waters greatly counteracted by too free indulgence at 
table. An unnatural appetite is sometimes created by the Waters themselves 
which the invalid ought not to gratify to its full extent. 

The Waters of the Gas and Saline Springs, I have found most suitable to 
| gastric, hepatic and nervous diseases, that of the Sulphur Spring, to rheumatic 
and cutaneous affections, and the incipient stages of pulmonary consumption. 

The Saline Water has been particularly useful in Scrofulous affections proba- 
bly from the quantity of iodine contained in it. 

None of these Waters are indicated in diarrhe and dysentry. 


Twenty-five cents wili be given for No. 30 of the Albion for the year 1540, by appli- 
cation at this office. 





x Died—On Monday morning, at her residence at Hyde Park, in the 68th year of her 
| age, Mrs. Magdalena Hosack, relict of the late Dr. David Hosack. 
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| The copiousness of our extracts last week obliged us to curtail, in some de- 
| gree, the observations that naturally force themse!ves upon the mind when con- 
| templating the present critical state of British polities. The nation seems divi- 
| ded into two great parties,one using all its energies to retain the Ministers in their 
places, the other equally active and resolute in endeavouring to displace them. 
| In the approaching contest at the hustings it can scarcely be said thata third 
' party will be visible. The cry will be for Sir Robert Peel and the Tories, and 

’ To predict which will prevail is very 


| Lord John Russell and “ free-trade.’ 
| We certeinly have been inclined to 


difficult with our present information. 


think for some two years past that an appeal to the people would result in the 
return of a Conservative House of Commons; indeed the cabinet seems to 
| have been of asimilar opinion, and hence they have adroitly brought up new 


subjects of contention before the public, which are calculated to enlist the feel- 
| ings of very many persons in their behalf, who otherwise might have been indif- 
| ferent to their fate ; we allude tothe projected attacks upon the Corn Laws, the 
Sugar Duties, Timber Duties, &c. To be sure they have done this in violation 
| of former pledges, which will cost them the support of some of the large Whig 
landholders, and shipping merchants, but on the other hand it will acquire for 
them an accession of strength among the Manufacturers, Traders, Bankers, &c. 
| &c. We mention these facts to show that the result of the approaching elec- 
| tion is doubtful, although we believe that there will be a small Conservative 
majority, sufficient to enable Sir Robert Peel to take office. 
It is to be feared that the real merits of the question will be lost in the fulness 
of party spirit. If the doctrines of ‘free trade” could rest on their own value, 


men would begin to ask themselves how far it might be safe for England to 
throw herself upon the continent, in times to come, for her daily supply of bread. 
A free trade in corn would throw out of cultivation a large portion of the poorer 
arable lands in Great Britain, and what would then become of the rural popu- 
lation now engaged in tilling them? They must of course siarve on the spot, 
or fly from their country, forthe manufacturing towns would hardly find them 
| employment. Should this take place to any considerable extent,the manufacturers 

would soon feel a diminution of their sales in the home market, and the home 

market is worth all the foreign markets put together. The manufacturers then, 
by ruining the agriculturists, ruin their best customers. These facts we have 
| pointed out before, but they are worth repeating, as we seldom see them ad- 
verted to elsewhere. 

But free trade to be useful must be universal. If a free trade in foreign 
corn be necessary, so is a free trade in foreign manufactures ; if the continental 
grain must be imported free, or at low duties, so should continental manufac- 
| tures ; for if one party will not buy ‘taxed grain” as it is called, the other 
| has no right to buy taxed goods and wearing apparel. If Manchester, Bir- 
| mingham, and Sheffield will insist, on having what they now demand, they must 





be prepared for a repeal of duties on French wines, silks, gloves, &c, also on 
| such German cotton, and woollen fabrics, iron wares, &c., as can be imported, 
| and sold cheaper than the English productions. 

The abolition of the North American Timber duties is another instance where 
England will injure one of her best customers, since the proceeds of the timber 
are all taken in British goods, while, if she goes to the Baltic, she must pay 
for the timber in specie, and lose the carrying trade besides. Surely such 
immense sacrifices require important deliberation, and it is from an apprehen- 

| sion that party spirit ratherthan sound judgment will be brought into action, 
| that we are fearful the wisest course may not be followed in the present excited 


| state of the public mind. 
Case of Mr. McLeod.—The Supreme Court of the State of New York has 


| given decision in the case of Mr. McLeod's application to be discharged. This 
| application it will be recollected, was brought forward ona writ of habeas cor- 
| pus, and the grounds were, first, that he had no participation in the alleged of- 
fence, nor was he present on the occasion ; and secondly that even if he had been 
| present and active, it was under authority to which he was bound to submit. 
| The decision as pronounced by Judge Cowan we have given in another part of 





| 


| our columns, and we cannot help regretting the result, as tending materially to 
| embarrass the two governments and ultimately to disturb the peace of the two 
| Co untries. 


| Jt was understood that, in the event of a decision like this, an appeal would 


| be made to the Court of Errors, and that if a confirmation of it should proceed 

from thence, a final appeal would be made to the Supreme Court of the United 
| States. It is said however that Mr. McLeod has become anxious to go at once 
| to ajury, as the state of uncertainty and restraint has become irksome in the 
| extreme. 

The case is greatly agitating the public mind, on both sides of the question ; 
and in the absence of direet evidence all sorts of conjectures, speculations and 
conclusions are indulged in, and not unfrequently feelings both harsh and unjust 
are entertained tending to alienate the kindly 1elations which should ever be 
cultivated between the two countries ; it seems, nevertheless, to be the general 
Opinion that his acquittal by a jury would be certain, for no one now seriously 
believes that he had any participation in the act alleged against him. 

But whilst we spare comment on the decision itself, we cannot refrain 
from repeating a just and forcible remark made in the New York American on 
thie subject. 

The Editor observes that ‘the opinion of Mr. Justice Cowan, pronouncing the 
decision of the Supreme Court in the case of McLeod, seems to us to avoid the 
main point of the case, and that is, the exclusive right of the Federal Govern- 
ment to deal with all foreign questions. It is too obvious to need argument, 
that if each one of the 26 States may take upon itself—either through its Le- 
gislature or tribunals—to declare, as respects foreign nations, what does or 
what does not constitute an offence under the law of nations, or of treaties 
made between the Federal Government and one or more foreign countries—the 
exclusive right and authority of the U. S. Government in the premises becomes 
a nullity.” 

Surprise of the Duke of Wellington at Brussels.—It has long passed cur 
rent as a fact that the Duke of Wellington suffered himself to be surprised by 
Napoleon while at a ball, given by the Duchess of Richmond, at Brussels. To 
this hour the assertion is believed by very many persons, though such is not the 
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case with any who refleet or take the pains to be well informed, in 
of yielding credulity to mere rumour. The story has never, that we 
lect, been explained till lately. An officer of the fifth or Picton’s division, wl 
has given a most vivid and interesting narrative of the operations of that f 
corps in the Waterloo campaign, now publishing in the Albion, has und 
taken to show on what slender foundation the tale rested. In that portion 
the narrative which appeared in the Albion of July 3d, we are informed that tl 
approach of Napoleon was fully known to the Duke of Wellington, on the 
ternoon of the ball,so much spoken of ; but as Blucher was in advance and tran 
mitting regular information, it was not deemed necessary to put the troops in me 
tion before four o’clock next morning, at which hour all were ordered to hold th 
selves in readinessto march. The Duke and several officers who had invitations 
paired to the entertainment, but in the course of the evening, his grace recei 
ed another despatch from the veteran Blucher, which induced him to order 
the departure at fro in the morning, instead of four. By some accident th ' 
change in the hour for starting was not made known to a dozen or so of officers , ' 
the ball, who remained dancing until four, when they took leave of the ne 
hostess, and proceeded to join their respective regiments, which to their 
prise had gone without them. They however followed and arrived in time 
take their share in the events of the 16th; but not having had time to ch 
their apparel, a few did actually go into action in their silk stockings, and hene 
has arisen the story that has been so generally credited. It would appear fi 
this that the true versiun of the matter is—that the Duke of Wellington 
not surprised, nor his army, but only a few of his officers, if surprise it can 
called. 





We have great pleasure in copying the following from the Kingston Ch 
cle, and sincerely congratulate Mr. H. Merritt on the successful issue of this 
fair. The achievement of the Welland Canal in the first instance is to be 
bed to the unwearied perseverance of Mr. Merritt, and will be a lasting me 
ment of his energy and exertions. 


The Welland Canal.—On Wednesday last His Excellency the Gove: 
Genera! communicated to the House of Assembly by Message the important 
formation, that the Royal Assent has been given to the recent Act of the Par 
ment of Upper Canada, authorising the purchase of the stock held by indi 
als inthe Welland Canal Company. The following circular by the Preside 
of the Company explanatory of the provisions of the Bill we publish with p 
sure for the information of the public : ; 

(CIRCULAR. ) 
Kingston, 7th July, 1841, 
To the Stockholders in the Welland Canal Company. 
This is to apprise you that the Royal Assent has this day been promul 
by message from His Excellency the Governor General to the Bill au 
the purchase of the stock held by individuals in the Welland Canal 

This bill provides for the issuing of debentures by the Receiver Ge 
this Province for the amount of stock held by each individual, payable 
years bearing interest at the rate of two per cent. per annum for two 
three per cent. for the third year, four per cent. for the fourth year, five 
for the fifth, and six per cent. forthe sixth and following years. 

It also provides that whenever the tolls collected on the said ¢: annual- 
ly amount to the sum of £30,000, other debentures shall issue for such sums 
as will make up 6 per cent. interest on the amount of stock subseribed until 
the time for issuing those debentures. 

It also provides that so soon as the shareholders owning two thirds of the 
stock in the said canal shall have signified their willingness to accept those de- 
bentures in lieu of stock, the entire management of the work will revert to the 


. 


government. 
The tolls on the canal in 1837 were about - @ - £13,000 
In 1840, ee 20,000 


There is good reason to anticipate the income next year will equal £30,000, 
which will return principal and interest for your stock from the time paid in. 
By reference to the law of 1837, you will find it your interest to accept of 
these terms. If you concur in this opinion you will please notify me of your 
acceptance of those debentures as soon as possible. 
Your obedient servant, Ww». Hamitton Mernitr. 

President Welland Canal Go. 


New York University, Commencement.—On Wednesday the annual —— 
ties of the New York University were performed at the Tabernacle, Broadway. 
The weather was somewhat unpropitious,but it had not the effect of keeping vi- 
sitors away ; on the contrary that spacious building was completely filled, chiely 
however with ladies. & 
The exercises of the day were commenced by the Chancellor with prayer, 
and reading from the Holy Scriptures ; after which, as is usual, a succession of 
orations was delivered, in Latin and in English. These were generally of ap- 
proved character, but we opine that the University will yet make better displays 
on such occasion. That the Students have at this time acquitted themselves so 
well is highly creditable both to themselves and the Institution itself, as the lat- 
ter has been greatly impeded in consequence of legal and other embarrassments 
from which it is now happily free ; and with the powerful aids presented in the 
present learned professors and officers the most salutary effects may be anticipa- 
ted in future. 
Twelve gentlemen received the degree of Master of Arts on Wednesday,and 
that of Bachelor of Arts was conferred upon fifteen. 





We have received a second letter from our Simcoe correspondent, on the Poli- 
tics of Canada,who subscribes himself Crvis. It will be found in this day’s im- 
pression. 

Caledonia Springs.—As frequent enquiries are made relative to the virtues 
of these very efficacious waters, we have inserted to day some remarks on them 
by Dr. Stirling, which we think will fully satisfy public curiosity. These 
springs are situated about 70 miles above Montreal, from which latter place there 
is daily communication by stages and steamboats at a moderate charge. Much 
good company is already assembled, and it is decidedly the most fashionable and 
healthy place of resort in Canada. The waters, it is generaily admitted, are of 
a very valuable quality. —- 

New Works.—We have before us The Canada Spelling Book by Alexander 
Davidson of Niagara, being the first spelling book printed in Canada, the 
country having from its first settlement received its elementary works from 


Great Britain or the United States, which Mr. Davidson says are not well 
adapted tothe schools of the provinge. The task appears to be well executed 
by the author, and the mechanical part is very creditable to the Toronto press. 
We recommend it strongly to the Canadian public. Some idea may be formed 
of the author’s power of mind from the closing sentence of his preface. 










































“ Nor has he forgotten that education unconnected with religion, is vain, if not 
| injurious: he has therefore been particularly careful to introduce such reading 
| lessons as will subserve the interests of religion and morality, by directing the 
| young mind to the great Author of all existence, and to consider itself destined 
| to be an heir of immortality.” 


We have received from Messrs. Lea & Blanchard, the second volume of the 
‘“‘ Lives of the Queens of England.” The volume embraces the lives of—lst. 
Berengaria of Navarre, Queen of Richard 1lst—2d. Isabella of Angouleme 
consort of King John—3d. Eleanor of Provence, surnamed La Belle, Queen of 
Henry 3rd—4th. Elenora of Castile, surnamed the faithful, first Queen of Edward 
Ist— 5th. Marguerite of France, second Queen of Edward 1st—6th. Isabella 
of France, surnamed the Fair, Queen of Edward the 2d—7th. Philippa of Hain- 
ault Queen of Edward the 3rd—S8th. Anne of Bohemia, surnamed the Good, 
first Queen of Richard the 2nd. The highest interest pervades the pages of 
this work, and Miss Strickland has accomplished her task with great cleverness 
and truth. 


Mr. Godey of Philadelphia, and Mr. Israel Post of New York, have com- 
menced the republication of the Waverley Novels,in a series of twenty-five num- 
bers, at a charge of twenty-five cents each number or five dollars for the entire 
work. The work is printed in very neat type, and is a striking specimen of the 
cheap literature of the day 

The same parties have also began the reprint of Thiers’ History of the French 
Revolution. It is produced in weekly numbers at 12 1-2 cents eaeh. The whole 
work will be complete in sixty numbers, making the cost of the whole about 
seven dollars and fiftv cents. It will be embellished with thirteen beautifully 
engraved plates on steel. Four numbers are already issued. 

Audubon'’s Birds of America.—We have received No. 34 of his splendid na- 
tional work, which continues to be issued with its usual regularity. Its contents 
are the Canadian Bunting or Tree Sparrow, Common Snow Bird, Oregon Snow 
Bird, Painted Bunting, and Indigo Bunting. The plates are coloured in excel- 
lent style. 
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NORAH M‘SHANE. 


A Ballad, the Poetry written by Miss Eliza Cook ; Composed and dedicated with sincere regard to his friend James G. Maeder, Esq., by Charles Horn, Jr. 
Entered according to act of Congress in the year 1841 by C. E. Horn in the Clerk’s Office of the District Court of the Southern Distict of New York. [Published by permission.) 
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sad - ly a - lone not a 


oh! don’t I 


I sigh for the turf-pile, so cheerfully burning, 
When barefoot I trudg’d it from toiling afar, 

When I toss'd in the light the thirteen I'd been earning, 
And whistled the Anthem of “ Erin go bragh.”’ 

In truth I believe that I’m half broken hearted, 
To my country and love I must get back again 





creature to mind me, And faith! I'm as 


think myself crazy, About that young black ey’d rogue 





left Ballymornach a_ long 





as wretched can think of the buttermilk 
















McShane About that young black ey’d rogue Norah McShane. 


~ 





For I’ve never been happy at all since I parted 
From sweet Ballymornach and Norah McShane. 


Oh! there’s something so sweet in the Cot I was born in, 
Tho’ the walls are but mud, and the roof is but thatch ; 
How familiar the grunt of the pigs in the morning, 








— ——— 
IN THE SUPREME COURT, 
IN THE MATTER OF ALEXANDER M’LEOD. 
On Habeas Corpus, July Term, 1841. 

Mr. Justice Cowen delivered the opinion of the Court, as follows :— 

The prisoner's petition on which | allowed this writ, contained an intimation 
that his commitment to the jail of the county of Niagara, had not been regular ; 
but that ground is now abandoned. The Sheriff returns an indictment for mur- 
der, found by a grand jury of that county against the prisoner, on which he ap- 
pears to have been arrainged at the Court of Oyer and Terminer holden in the 
same county. It further appears that he pleaded not guilty, and was duly com- 
mitted for trial. The indictment charges, in the usual form, the murder of Amos 
Durfee by the prisoner, on a certain day, aod at acertain town within the 
county. 

These facts, although officially returned by the sheriff, where, by a provision 
in the habeas corpus act, 2 R. S. 471, 2d ed 550, open to a denial by affidavit, or 
the allegation of any fact to show that the imprisonment or detention is unlawful 
In such case the same section requires this Court to proceed ii a summary way, 
to hear allegations and proofs in support of the imprisonment or detention, and 
dispose of the party as the justice of the case may require. Under color of 
complying with this provision, which is of recent introduction, the prisoner, not 
denying the jurisdiction of the Court over the crime, as charged in the indict- 
ment, or the regularity of the commitment, has interposed an affidavit stating 
certain extrinsic facts. One is, that he was absent and did not at all par- 
ticipate in the alleged offence; the other, that if present, and acting, it was in 
the necessary defence or protection of his country against a treasonable insur- 
rection of which Durfee, was acting in aid at the time 

Taking these facts to be mere matters of evidence upon the issue of not 
guilty, and of themselves, they are clearly nothing more, I am of opinion that 
they cannot be made available on habeas corpus even as an argument for letting 
the prisoner to bail, much less for ordering his unqualified discharge. That this 
would be so on all the authorities previous to the Revised Statues, bis counsel 
donot deny. The rule of the case is thus laid down in the British Books; “A 
man charged with murder by a verdict of a coroner's inquest, may be admitted 
to bail; though not after the finding of the indictment by the grand jury.”— 











case stated by him. But it accords with many others in circumstance ; and the 
reason given is almost too plain to demand any direct authority. To hear de- 
fensive matter through ex parte affidavits as a ground for bailing the prisoner, 
would be to trench on the office of the jury; for in the case of high crimes bail 
would be equivalent to an acquittal. Accordingly, the rule as laid down in Hor- 
ner’s case, 1 Leach, 270, 4th edition, London 1815, is in effect the same with 
that stated by Chitty. The prisoner had been committed under a charge of de- 
frauding and robbing a man of his money by false pretences. It was insisted 
that the facts stated in the depositions for the King made out a mere misdemea- 
nor: and that the prisoner was therefore entitled to bail. But the transaction 
by which the money was obtained, admitted of one construction which might 
make it a felonious taking. The court said, “In cases of this kind the course 
has always been to leave it to the jury to determine guo animo the money was 
obtained. In such a case the court never form any judgment whether the facts 
amount to a feleny or nor; but merely whether enough is charged to justify the 
datainer of the prisoner, and put him upon his trial. 

The cases I have noticed were, in several respects, stronger for the prisoners 
than the case before us. They were mostly founded on charges of a character 
much jess serious than murder They were all before indictment found ; some 
of them presented a state of things on which it was plainly impossible to con- 
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way behiod me, To bet - ter my fortune I’ve cross’d the big sea, But I’m 








em - erald 





beautiful hills, and the in, And, 











Tis true I'd no money, but then I'd no sorrow, 
My pockets were light and my heart had no pain, 
| And if I but live till the sun shines to-morrow, 
| I'll be off to ould Ireland, and Norah McShane. 


| What music in lifting the rusty old lateh. 


it is our duty to look into the merits of the case, with a view to decide whether 
it be a proper one for the exercise of that power. This proposition is also put 
upon a new section of the Revised Statutes, which most clearly gives no color 
for the suggestion, At common law the Attorney Geueral alone possessed this 
power, and might, under such precautions as he feli it bis duty to adopt, dis- 
continue a criminal prosecution in that form at any time before verdict. The 
power and practice under it are laid down at 1 Chit. Cr. Law, 478, ed. before 
cited —It probably exists unimpaired in the Attorney General to this day ; and 
it has been by several statutes delegated to District Attorneys, who now re- 
present the Attorney General in everything pertaining to indictments and 
other criminal proceedings local to the respective cuunties. The Legislature 
finding the power in so many hands, and fearing its abuse, by the 2, R. S. 
609, 2¢ ed. $54, provided that it should not thereafter be lawful for any Dis- 
trict Attorney to enter a nolle prosequi upon any indictment, or in any other 
way discontinue, or abandon the saine without leave of the Court having 
jurisdiction to try the offence charged. This provision the prrsoner’s counsel 
contended, so enlarg:d our powers that we might arbitrarily interfere on the 
prisouer’s affidavit and other proofs verifying his innocence, or even on grounds 
of national policy, as where the prosecution would be likely to affect our fo- 
reign relations unfavourably ; and that too in despite of the Attorney General 








vict ; and last, though not least, they were mere applications for bail; a thing 
which McLeod does not ask for. He demands an absolute discharge, on grounds 
upon which, according to the laws of England, he would not even be entitled 
to bail. The law of England formed in this respect the law of New York, until 
our new Habeas Corpus act wook effect. 

It becomes necesaary next, to inquire whether the new statute has worked 
any enlargement of our powers beyond what we have seen they were up to 
the time when it passed. The 2R. S. 469, 2d ed, §40, 41, requires us to ex- 
amine the facts contained in the return, and into the cause of the confinement 
of the prisoner ; and if no legal cause be shown for it, or for its continuation, we 
are todischarge him. That here is legal cause, viz., an indictment for murder, 
and an order of commitment, we have seen is not denied. By the 45th sec 
tion p. 470, if it appear that the party has been legally committed for any cri- 
minal offence, we are required to let him to bail if the case be bailable. But 
so far we have no direction as to what case shall be considered bailable. We 





1 Chit. Cr. L. 129, Am. ed. of 1836. Petersd. on Bail 521, 8S. P. It has 
never, that we are aware, been departed from in practice under the British ha 
beas corpus act. Lordch. Justice Raymond said, in Rex. v. Dalton, 2 Str. 911, 
that he would bail though acoroner’s inquest had found the crime to be murder ; 
and the distinction was between the eoroner's inquest, where the court can 
look into the depositions, and an indictment were the evidence is seeret. Lord 
Mohun’s case, 1 Salk. 1048. P. This reason is adopted by Chitty, at the page 
of his Cr. Law before cited; and by Petersd. on Bail, London, ed. 1835, p. 521. 
It was also recognised by Sutherland, J. of this court, in 1825. Tayloe’s case, 
5 Cowen's Rep. 56. He says, ‘the indictment must be taken as conclusive 
upon the degree of the crime,” id. 


The depositions heretofore taken in the cause being thus cut off, there are no | 


means of inquiry left to us on this motion, by which we can say whether a mur- 
der was in fact committed, or whether the charge would probably be mitigated 
on the trial to a very doubtful case of manslaughter, or to a homicide in defence, 
or whether all participation might be disproved by showing aclear alibi. Nothing 
is better settled, on English authority, than that on habeas corpus, the examina- 
tion as to guilt or innocence cannot, under any circumstances, extend beyond 
the depositions or proofs upon which the prisoner wascommitted. This would 
be so, even on habeas corpus before an indictment found, however loosely the 
charge might be expressed in the warrant of commitment. Chitty, at the page 
before cited, says, ‘'It is in fact to the depositions alone that the court will look 
for their direction : where a felony is positively charged, they will refuse to bail, 
though an alibi be supported by the strongest evidence.” He cites Rex v. 
Greenwood 2, Str 1138, a case of robbery, and eicht credibie witnesses making 
affidavit that the prisoner was at another place at the time when the robbe ry 
was committed; yet, adds the report, the court refused to admit him to bail, but 
ordered him to remain ‘ill the assizes. Here the crime is clearly proved by the 
depositions which have been read on the side of the people, while, instead of 
eight witnesses to an alibi, we have the solitary affidavit of the prisoner. In Rex 
v. Acton, 2, Str. 851, the prisoner had been tried for the murder and acquitted : 
afterwards a single Justice of the peace issued a warrant charging him with the 
same murder, upon which he was again committed. On an offer to show the 
forwer acquittal in the clearest manner, the court refused to hear the proof. On 
the authority of this case, Mr. Chitty, at the page just cited, lays down the rule 
that the court will not look into intrinsic evidence at all. He states a case 
wherein the same question came up in respect to an inferior crime: receiving 
stolen goods with a guilty knowledge. The prisoner's affidavit denied his know- 
ledge : yet the court refused to bail, saying the fact of knowledge was triabl. 
by a jury only. They added, it would be of dangerous consequence to allow 
such proceedings, as it might induce prisoners generally to lay their case before 
the court. Page before cited, Petersd. on bail, page before cited, refers to 
Chitty, who cites cases K B96 This book, eo nominee, does not now appear 
to be extant ; and 12 mod. the only reference I am aware of which, among the 
English quotations, is synonymous with Chitty’s does not appear to contain the 


are left under the restraints which I have noticed as existing before the statute. 
| Not one of them is removed by it. 
| Then comes section 50, p. 471, which is relied on by the prisoner’s counsel. 
I briefly noticed this in proposing the question to be considered. But the pri- 
soner is entitled to the benefit of it entire. The words are, that “the party 
brought before such court or officer, on the returu of any writ of Habeas Cor- 
| pus, may deny any of the material facts set forth in the return, or allege any 
| fact to show either that his imprisonment or detention is unlawful, or that he 
is entitled to his discharge, which allegations or denials shall be on oath; and 
| thereupon such court or officer shall proceed in a summary way, to hear such 
| allegations and proofs as may be produced in support of such imprisonment or 
detention, or against the same and to dispose of such party as the justice of 
the case may require.” Under this statute, the prisoner’s counsel claim the 
right of going behind the indictment, and proving that he is not guilty by affi- 
| davit, as he may by oral testimuny before the jury. We have already shown the 
absurdity of such a proposition in practice, and its consequent repudiation by the 
| English Criminal Courts. And we were not disposed to admit its adoption by 
| our legislature, without clear words or necessary construction. 
_ We think its object entirely plain without a resort to the rules of construc- 
tion. Its words are satisfied by being limited to the lawfulness of the authority 
under which the prisoner is detained, without being extended to the force of the 
evidence upon which the authority was exerted, or which it may be in the pri- 
soner’s power to adduce at the trial. This, if necessary, is rendered still more 
plain by considering the evil which the statute was intended to remedy. At 
common law, it was doubtful whether the prisoner could question the truth of 
the return or overcome it by showing extrinsic matter, upon the point of the 
authority toimprison. The statute was passed to obviate the oppression which 
might sometimes arise from the necessity of holding a return to he final and 
conclusive, which is false in fact, or if true, depending for its validity on the 
act of a magistrate or court which can be shown by proofs aliunde to have been 
destitute of jurisdiction. Watsons case, 9 Adolph. and Ellis, 731, 3 R. S. 78 
5, 2ded. App. note. An innocent man may be, and sometimes unfortunately 
is imprisoned. Yet his imprisonment is no less lawful than if he were guilty. 


enactment allowing proof extrinsic to the return, may have effect without sup- 
posing it applicable here. It must, I apprehend, for the most part apply to the 
cases where the original commitment was lawful; but in consequence of the 
nappening of some subsequent event, the party has become entitled to his dis- 
charge, as if he be committed till he pay a fine, which he has paid accordingly, 
ind the return states the commitment only ; 80 after conviction he may allege a 
ardoa, or that the judgment under which he was imprisoned has been reversed. 
Nor is it necessary to inquire how far we might be entitled to go, where the 
risoner ia in custody, on the mere examination and warrant of a committing 
nagistrate. 
But it is said we have the power to direct the entry of anolle prosequi, and 








He must await his trial before ajury. There are various cases in which the 


and District Attorney. Conceded as it was, that before the Revised Statutes, 
ve had no power to give such direction, the argument seeks to draw from the 
Statute giving us a veto against the nolle prosequi a positive power to compel 
ts entry. Even if we had such power, the argument would be quite extraor- 
jinary. Tt demands that we should finally dispose of an indictment for tour- 
ler, on the sort of evidence by which we are guided upon @ motion to set aside 
or change a venue. In any view this question belongs primarily to the Execu- 
tive Department of the Government 

i shall have occasion to inquire hereafter whether these views should not be 
regarded as a final answer to this application. That will depend on the ques- 
tion whether facts stated on the part of the prisoner, supposing them to be ad- 
j missible at all, are proper for the consideration of the jury only ; or whether, 
jas counsel have insisted with great zeal, they are such as divest our Criminal 
Courts of all jurisdiction either over the subject matter or person of the pri- 

soner. We should, as we thought at the close of the argument, have felt our- 

| selves entirely satisfied to dispose of the case on the first question, without 
looking any farther into the nature of the transaction out of which this indict- 
ment has arisen. But, as counsel made the question’ of jurisdiction their main 
topic, we preferred to reserve the case, and have looked into It as far as possi- 
ble during a very short vacation, consistently with other pressing judicial avo- 
cations. 

What of jurisdiction has not been put onthe ground that McLeod was a 
| foreigner. An alien, in whatever manner he may have entered our territory, 
\is,if he commit a crime while here, amenable to our criminallaw. Lord 

Mansfield, in Campbell vs. Hall, Cowp. 208. Vattel, B. 2, ch. 8, §101—2. 
| Story’s Confl. of L 518, 2d ed. Nay, says Locke, though he werean East 
| Indian, and never heard of our laws. On Civ. Gov. B. 2. ch. h. $9. 
| But it is said his case belongs exclusively to the forum of nations, by which 

counsel means the diplomatic power of the United States and England, or in 

| the event of their disagreement, the battle-field. 1 have already acmitted that 
counsel may, under the 50th section of the hebeas corpus act, allege and prove 
|a want of jurisdiction. To show this the affidavit of McLeod is produced, 
| from which the inference is sought to be raised that the Niagara frontier was 
‘in a state of war against the contiguous province of Upper Canada; that the 
| homicide was committed by McLeod, if at all, as one of a military expedition, 
set on foot by the Canadian authorities to destroy the boat Caroline; that he 
was a British subject. That the expedition crossed our Boundary, sought 
the Caroline at her moorings on Schlosser, andthere set fire to and burned 
her, and killed Durfee one of our citizens, as it was lawful to do in time of 
war. 

We need not stay to examine the conclusion, viz.: a want of jurisdiction, 
if the premises be untrue. To warrant the destruction of property, or the 
taking of life, on the ground of public war, it must be what is called lawful 
war, by the law of nations,a thing which can neverexist without the aciual 
concurrence of the war making power. This, on the part of the United States, 
|is Congress; on the part of England, the Queen. A state of peace and the 
| continuance of treaties must be presumed by all courts of justice till the con- 
trary be shown; and this is a presumptio juris et de jure, until the national 

power of the country in which such courts sit, officially declares the contrary. 
| A learned English writer on the law of Nations makes this remark. (1 Ward’s 
Law of Natious, 294.) ‘ Although I am aware that there is a great authority 
for the contrary Opinion, yet it is uponthe whole settled that no private hos- 
tilities, however general, or however just will constitute what is called a legi- 
| timate and public state of war. So far indeed has my Lord Coke carried this 
point, that he holds, if all the subjcets of King of England were to make 

war on another country in league with it bat without the consent of the King, 
| there would still be no breach of the league between the two countries.” 1 
Bi. Com. 267,8. P. Again, in Blackburne v. Thompson 15 East, 81, 90, 
Lord Ellenborough, ch. J., delivering the opinion of the Court of King’s 
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Bench, said, “I agree with the Master of the Rolls in the case of the Pelican, 
(1 Edw. Adm. Rep. Append. D.) that it belongs to the Government of the 
country to determine in what relation of peace or war any other country stands 
towards it; and that it would be unsafe for courts of justice to take upon them 
without that authority, to decide upon those relations. But when the crown 
has decided upon the relation of peace or war in which another country 
stands to this, there is an end of the question.” 3 Camp. 66, 7, S. C. and 

So far were the two governments of England and the United States from be- 
ing in a state of war when the Caroline was destroyed, that both were struggling 
to avoid such a turn of the excitement then prevailing on the frontier, as might 
furnish the least occasion for war. Both had long maintained the relations of 
national amity; and have done so ever since under an actual treaty. So far 
from England fitting out a warlike expedition against the United States, or any 

blic body, she utterly disavows any such object ; while on our side we have 
inflicted legal punishment on the teaders of the expedition of which Durfee made 
a part, on the ground that England was then at peace with us. Whatever hos 
tile acts she did were aimed exclusively at private offenders; and if there was 
war in any sense, the parties were England on one side and her rebel subjects 
aided by certain citizens of our own, acting in their private capacities and con- 
trary to the wishes of this government, on the other. — 

In speaking of public war, I mean to include all national wars, whether gene- 
ral or partial, whether publicly declared or carried on by commissions, such as | 
letters of marque, military orders or eny other authority emanating from the ex- | 
ecutive power of one country and directed against the power of another; whe- | 
ther the directions relate to reprisals, the seizure of towns, the capture or de- 
struction of private or public ships, or the persons or property of private men | 
belonging to the adverse nation. 1 mean to exclude all hostility of any kind not | 

! 
| 





having for its avowed object the exercise of some influence or control over the 
adverse nation as such. I deny that Public war in this sense can be made out 
by an affidavit or by any other medium of proof than the denunciation of war by 
one or both of the two nations who are parties to it. 

There are but three sorts of war—public, private, and mixed. Grot. B. 1, ch. 
3, $1. Private war is unknown in civil society, except when it is lawfully exert- 
ed by way of defence between private persons. To constitute a public war, at 
least two nations are essential parties, in their corporate capacities. Mixed war 
can be carried on only between a nation on one side, and private individuals on | 
the other. There is no fourth kind. Grot. up Supra 

The right of one nation, or any of its citizens, to invade another, or enter it 
and do any harm to iis property or citizens, does not arise till public war be law- | 
fully denounced in some form. It does not arise where one nation has a quarrel 
with private persons being within the territory of another. Whether there be 
any exception to this rule, I shall hereafter enquire 

Much was said in argument on the assumption that the state of hostilities on 
the frontier amounted to unsolemn war. 


In supposing this to be so, counsel 


come back to the very error which they repudiated in more general terms. A 
war is none the Jess public or national, because it is unselemn. Al! national! 
wars are of two kinds, and two only—war hy public declaration, or war de- 
nounced without such declaration. ‘The first is called solemn or perfect war, 
because it is general, extending to all the inhabitants of both nations. In 
legal consequences it sanctions indiscrimiuate hostility on both sides, whether 
by way of invasion or defence. The second is called unsolemn or imperfect 
war, simply because it is not made upon general, but special declaration. T 
ordinary instance is a commission of reprisal, limiting the action of the nation 
plaintiff, to particular objects and purposes against the nation defendant. Th 


supposes a partial grievance, which can be redressed by a correspondin: remedy 
or action; and does not authorise hostility beyond the scope of the special au- 
thority conferred. Such are several of the instances I have just now mentioned 
But they are no less instances of public war. The attack on Copenhagen was 
mentioned on the argument as an instance of unsolemn war. So indeed it was 
The British Admiral had a deputation from the war-making power of England 
to act against the war-making power of Denmark ; to demand the surrender of 
the Danish fleet, and, on refusal, to destroy public or private property, or take 
life, not as a punishment of private offenders, but to coerce the nation. Why 
was this attack made !—Becavse Denmark would not surrender her navy volun 
tarily ; and there was danger that France would take it either by force or under 
collusion on the side of Denmark. ‘Those who were in arms on the side of 
Denmark, acted not in their own right, but as agents of the nations to which 
they were subject. Before the remotest analogy can be seen in this to the case 
at the bar, the U, S:ates must be brought in and made defendant in their corpo- 
rate capacity. It will be seen, I trust, by this time, that the instance derogates 
not in the least from the distinction that ruus through all the writers on the in- 
ternational law, viz., that whether to constitute solemn or unsolemn war, the 
authority to act must emanate,from the war-making power on one side, and be | 
intended to influence that power on the other. Action under such a power is 
necessarily a collision between two nations ; and answers to Grotius’ definition, | 
viz., ‘* That is a public war which is made on each side by the authority of the 
civil power. B. 1 ch. 3.$1. At 94, he divides this sort uf war into solemn 
and unsolemn, of which latter he gives an instance in B. 3. ch. 2. 62. N. 3. Vid. 
Also 2 Ruth. p. 507 & 548. The distinction has been followed to this day, 
though the legal character of unsolemn war has since been changed. ‘* Both,” 
says Rutherforth, ‘are now lawful. The only real effect of a declaration of 
war is, that it makes the war a general one ; whilst the imperfect sorts of war, 
such as reprisals, or acts of hostility, are partial or are confined to particular 
persons or things, or places. In solemn wars all the members of one nation act 
against the other under a general commission ; whereas in public wars which 
are not solemn, those members of one nation who act against the other, act | 
under particular commissions.” Ruth. B. 2. ch. 9. $18. Vattel, B. 3 
ch. 15. 

Both sorts of war are lawful, because carried on under the authority of a 
power having, by the law of nations, a right to institute them. In any other 
war no belligerent rights can be acquired. All captures, all destruction of pro- 
perty must beillegal ; and the taking of life a crime. Short of this, war cannot 
be carried into an enemy’s country, for the simple reason that there is no war 
to carry there, and no enemy against whom it can be exerted. The nation de- 
nouncing war must be explicit. ‘* This makes it,” says Vattel, “ formal, and 
so lawful. But nothing of the kind,” says he, ‘ is the case in an informal, il- 
legitimate war, which is more properly called depredation. A nation attacked 
by enemies, without the sanction of a public war, is not under any obligation to 
observe towards them the rules of formal warfare. She may treat them as rob- 
bers.” Vattel, B. 3, ch. 4, §68. Such unauthorised volunteers in violence,” 
says Blackstone, “ are not ranked among open enemies; but are treated like 
pirates and robbers.” 

It was accordingly conceded, in argument, that the Canadian provincial au- 
thorities had no inherent power to institute a public war. Vide 2 Ruth 496—7 
—8. We were, however, referred to Burlem, Pt. 4, ch. 3, § 18—19, to show 
that those authorities might do so on the presumption that their sovereign 
would approve the step: and that such approbation would reflect back, and 
render the war lawful from the beginning. On the assumption that this indi- 
rect mode of instituting war had actually been resorted to, counsel again bring 
themselves back to the fundamental error which led to this application. No | 
one would deny that if the affair in question can be tortured into war between | 
this nation and England, the United States might take possession of McLeod | 
as a prisoner of war. In such a case, there would be vo need of this motion 
But admitting the rule of Burlemaqui, and that counse! might, by the aid of 
England, get up an ex post facto war, for the benefit of McLeod, this cannot be | 
done by a@ equivogue ; and especially not in contradiction to the language of 
England herself. Neither the provincial authorities nor the sovereign power of 
either country have, to this day, characterised the transaction as a public war, 
actual or constructive. They never thought of its being one or the other 
Both have spoken of it as a transaction public on one side to be sure, but both 
claimed to hold fast the relations of peace. Counsel seem to have taken it for 
granted that a nation can do no public forcible wrong, without its being at war, 
even though it deny all action asa belligerent. At this rate every illegal order 
to search a ship, or to enteron a disputed territory, or for the recaptior of na- 
tional property even from an individual, if either be done vi e¢ armis and worl 
wrong to another nation or any of its subjects, would be public war, ne 
80, though the actor should deny ail purpose of war Were such a rule 
admitted, England and the United States can scarcely be said to have b 
peace since the Revolution which made them two nations i 
been to show that on the questien of war 
tions, by which we are bound. 

To prevent all misunderstanding in the progress of the argument, it is pro 
to observe farther, that an act of jurisdiction exerted by inferior t 
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pol magistrates, 
civil or military, for the arrest or punishment of individuals is not public war of 
either kind. So long as the act is Kept within legal compass, though exer 


tion be violent, where, for instance, the object is LO Suppress 4 riot, quel! an in- 
surrection, or repel the hostile incursions of individuals, it is. though sustained 
by a soldiery in arms, only one mode 


of enforcing the criminal law It is like 
calling out the militiaas a posse comitatus to aid a sheriff who is resisted in 
the execution of process. Force becomes Jawful where the jaws are sé | 
defiance. We see tais in the freqnent resort to soldiers of the recular army 
by the English, in cases of dangerous riots. Vid. Ruth. B 2. ch. 9. sect 9. | 
Such a state of things, therefore, confers no y ght to act offe alien » seaine l, 
dividuals who reside or sojourn in the neighbouring t« rritory. Should they be 
pursued and arrested, or killed, the act would be a naked usurpation of 
thority, like the sheriff of one county going into another to execute proce 
“Tf, says Rutherford, B. 2, ch 9 sect. 9, ** the iSagistiate. in any instance 


use even the force with which he is entrusted in any other manner, or for an 


; 
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| proval of the nation. 
} ’ 
thority, accordingly it was not pretended on the argument that England had 


| Grotius, B. 3,ch. 4, 68, N. 2 
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other purpose than is warranted by his appointment, this, as it is his own act, 
and not the act of the public, cannot be called public war.” 

Sensible that all pretence of belligerent right was wanting, it is, therefore, 
in the first view, a lawful act of magistracy that the case was sought to be put 
by Mr. Fox, both in his letter to Mr. Forsyth and Mr. Webster. I take the 
words of his last letter, written after the question had been deliberately consi- 
dered by bis government. ‘The grounds upon which the British government 
make this demand (the surrender of M’Leod,) are these : that the transaction 
on account of which Mr. McLeod has been arrested, and is to be put upen his 
trial, was a transaction of a public character, planned and executed by persons 
duly empowered by her Majesty’s colonial authority, to take any steps and do 
any acts which might be necessary for the defence of her Majesty’s territories 
and for the protection of her Majesty’s subjects ; and that, consequently, those 
subjects of her Majesty who engaged in that transaction were performing an act 
of public duty, for which they cannot be made personally and individually an- 
swerable to the laws and tribunals of any foreign country. In the same letter 
he re-states the opinion of his government that ‘* it was a justifiable employment 
of force for the purpose of defending the British territory from the unprovoked 
attack of a band of British rebels and American pirates.” 

If this view of the transaction can be sustained, it was lawful ab initio. It 
required no royal recognition to render it national. Itcame within the power 
which the Canadian authurities held from England to act in her place and etead. 
So long as they confined themselves within the territorial line of Canada, they 
were doing no more than the nature of their connexion with England required ; 
sustaining that absolute and exclusive jurisdiction to which she is entitled with 
every other nation. Whether they had power, without pretence of being en- 
gaged in a war with the United States, or could derive power from England, 
to fit out an expedition, cross the line and seize or destroy the property and 
persons of our citizens in this country, and whether any one acting under such 
an assumption of power, can be protected, is quite a different question. 

One decisive test would be furnished by admitting that Durfee had commit- 
ted a crime against England, for which he was liable to arrest and trial in Ca- 
nada. None would pretend that any warrant from the English nation could be 
used to protect one of her officers from an action of false imprisonment, if he 
had merely arrested the offender on this side the line. No one would pretend 
that a military order and the addition of the Queen's soldiers and sailors would, 
in such case, strengthen a plea of justification ; nor would the subsequent ap’ 
This would have no greater effect than the original au- 


any right whatever to send and arrest Durfee as a fugitive from justice. The 
pretezce that she had any such right would have been too absurd to bear the 
name of argument. Nor is it pretended that her magistrates, civil or military, 
had any power within our territory to seize and bind him over to keep the 
peace on England or her subjects. ‘* Wecannet,” says Vattel, B. 2, ch. 7, 
593, “enter the territory of a nation in pursuit of a criminal, and take him 
from thence. This is what is called a violation of territory; and there is no- 
thing more generally acknowledged as an injury that ought to be repelled by 
every state that would not suffer itself to be oppressed.’’ The rule is too fa- 
iniliar, even as between the states of this coniederacy, to require that it should 
ve insisted on at large 


But tke civil war which England was prosecuting against various individuals, 
was insisted on as a ground of protection; but Iam free to admit that the 
strongest possible color for the extraordinary right claimed, as to be derived 
frorn taking the United States to stand in the attitude of a neutral nation with re- 


pect to two parties enga,ed in actual war; England on one side and Van Rens- 
selaer, Durfee, and their associate assaiiants on the other. This is what Grotius 
mixed war, being as he says, ‘* that whichis made on one side by public au- 
thorities and on the other by mere private persons.”” B. 1. ch. 3, 61. Rutherford 
retains the same distinction under the same name, in characterizing a contest be- 
tween a nation as such and its external enemies coming in the form of pirates or 
robbers ; associates, he says, who act together occasionally and are not united 
into civil society. Ruth. B. 2. ch. 9, 99.° The several invasions of England by 
Perkin Warbeck, and Lord Herise mentioned in Hal. P. C. 164,the former of 
which ts also noticed in Calvin's case, 7 Co. Rep 11—12, are instances of such 
a war; the books saying that in England, suc’ offenders must be tried by mar- 
tial law, for a reagzon which I shall hereafter consider. Let Durfee, then, be re- 
garded as England's enemy who has, with Wells, the boat owner and his boat, 
taken shelter in a neutral territory of the United States? None, say the books, 
not even in the heat of contest, had he been an enemy pursued and flying for 
shelter across the line. 1 Kent's Com. 119—20. Independently of fresh pur- 
suit, no writer on the law of nations ever ventured the assertion that one of two 
belligerents can lawfully do any hostile act against another upon neutral ground 


calls 


| If it be not a plain deduction from common sense, yet on principles in which 


publicists agree, all rightful power to harm the person of McLeod and his associ- 
ates the moment they entered a country with which their sovereign was at peace. 
No exception can be made consistently with national safety. Make it in favor of 
the subordinate civil authorities of a neighboring State, and your territory is 
open to its constables ; in favor of their military, and you let in its soldiery ; in 
favor of its sovereign, aid you are a slave. Allow him to talk of the acts and 
machinations of our citizens, and send over his soldiers, on the principle of pro- 
tection to burn the property or to take the lives of the supposed offenders, and 
you give up to the midnight assault of exasperated strangers the dwelling and 
life of every inbabitant on the frontier whom they may suspect of a disposi- 
tion to aid their enemies. Never, since the treaty of 1783, had England, in time 
peace with us, any more right to attack an enemy at Schlosser, than would 


| the I’rench have at London in time of peace with England. 


’ 


* The full domain,’ 
right. 


says Vattel, ‘is necessarily a peculiar and executive 
The general domain of a nation is full and absolute since there exists 


| GO authority upon earth by which it can be limited; it therefore excludes all 


right on the part of foreigners.”—B. 2, ch. 7,§ 79. The same writer defines 
the jurisdiction of courts within thatdomain. ‘The sovereignty united tothe 
domain, establishes the jurisdiction of the nation in her territories. It is her 
province, to exercise justice in all the places under her jurisdiction ; to take cog- 
nizance of the crimes committed, and the differences that arise in the country. 
—Id. § 84. ‘It is unlawful,” says the same writer, ‘to attack an enemy in 
a neutral country, or to commit in it any other act of hostility.” ‘A mere 
claim of territory,” says Sir Wm. Scott, a British judge of admiralty, “ is un- 
doubtedly very high, when the fact is established, it overrates every otLer con- 
sideration.”” In the Vrow. Auna Catharina, 5 Rob. Adm. Rep. 20—1. And 
he refused to recognize a right of ca turing an enemy's ship within a marine 
league of curcoast. The Anna La Porte, id. 332 ‘*We only exercise the 
rights of war in ourown territory,’ says Bynkershoek, “ or in the enemy’s, or 
in the territory which belongs to no one.” Quest. Jur. Pub., B 1, ch. 8. “ There 
is no exception,” says chancellor Kent, “to the rule that every voluntary en- 
trance into neutral territory with hostile purposes, is absolutely unlawful.”—1 
Kent’s Com. 118, 4th ed. ‘ The jurisdiction of courts,” says Marshall ch. 1, 
‘is a branch of that which is possessed by the nation as an independent sove- 
reign power. ‘The jurisdiction of the nation within its own territory is neces- 
sarily exclusive and absolute. It is susceptible of no limitation not imposed 
by itself : any restriction derived from an external source would imply a diminu- 
tion of its sovereignty to the same extent of the restriction, and an investment of 
that sovereignty to the same extent in that power which could impose such re- 
striction.” That these are not rules of yesterday ; but have formed a part of the 
acknowledged law of nations for nearly two thousand vears, may be seen in 
He says we may not kill or hurt anenemy ina 
country at peace with us. And this proceeds not from any privilege attached 
to their persons ; but from the right of that prince in whose domains they are. 
For all civil societies may ordain that no violence be offered to any one in their 
territories but by a proceeding in a judicial way as we have proved out of Euri- 
pides 

‘If you can charge these guests with an offence, do it, by law, forbear ali vio 
But in courts of justice the merit of the person Is considered. and this 
promiscuous purpose of hurting each other ceases. Livy relates that 
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Carthaginian Gallies, rode in a poxt belonging to Lyphax, who, at the time, | what, in the eye of the whole world was a deliberate and prepared attack, must 


iaginians and Romans; and that Scipio came 
These might have been seized by the Carthagi 


was at peace both withthe Cart 


that way with two Galles 





the harbour, before the Carthaginians cou 


them int King’s haven.’’ Several more modern instances of like character 
are stated by Moilov de Jur. Mar. B. 1, ch. 1, 916 It is said to be a 
rule of the common law of nations, that not only must the parties refrain 


from hostilities while in anevutral port ; but should one sail. the other must not, 
till 24 hours after—Martens’ L. of Nations, B. 8, ch. 6, 6 6, note And a doc- 
trine about as strong was laid down by Sir Wm. Scott, in the case of the Twee 
Gebroeders, 3 Rob. Adm. Rep. 162. 


To apply these authorities The affidavit of Mcl.ec d sus gests that Durfee 


nust proceed in a judicial way.” ‘The only offence against our law which Dur- 


fee had committed, was in setting 
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nians before they had entered the port, but being forced by a strong wind into } our territory, and render them impervious 


ld weigh anchor,they durst not assavit | putting arms in their hands. 





had, on the day before he was killed, aided in transporting military stores to 
Navy Island, and surmises that he intended to continve the practice I wut it 
again that the war, if any, was by Lnglend against him and his associates—not 
against the United States But what right, I again ask, had she to pursue him 
nto a territory at peace’ That she had none [ have shown from her own 
Vv | judge sitting in the forum of nations, from one of our judges in the like fo- 
n, from authoritative publicists, and from all antiquity i ve shown that } 
even punic faith felt itself bound to letan enemy ¢ » free uit accidentally 
meton neutral ground. Within the territory of a nation a ice, all belligerent 
ver all belligerent right, is paralyzed. Thev have passed from the dominion 

of arms to that of law No vio ce can be offered,” says Grotious; “but you 


on foot a hostile expedition against England | even in his own dominions: “In whatsoever he has no authority, there he is 
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with whom we were at peace. So far I admit he was guilty according\to the 
suggestion in McLeod’s affidavit. He had made himself a principal im the ag- 
gression of McKenzie and others ; for there are no accessories in misd or. 
The courts were open. Why did not England prefer her complaint! 
competent for her to allege that our justice was too mild or too tardy, am 
fore substitute the firebrand and musket? To admit such a right of 
ence on any ground or in any way, says Marshall, would be proportionald 
tion of our own sovereignty, of which judicial power makes a part. ¥ 
of Nations,” says Rutherforth, “is not the only measure of what is 
wrong in the intercourse of nations with each other. Every nation has t 
to determine by positive law, upon what occasions, for what purposes, in 
what numbers foreigners shall be allowed to come within its territories.” ‘ 
B. 2, ch.9,§6. Vattel, B.2, ch. 7, $94. ; 

It follows, from the authorities cited, that a right tocarry on mixed w 
extends to the territory of a nation at peace. It can he exercised on th 
seas only, or in a territory which is vacant and ag my to nobody. Tt 
moderu law confined mainly to the case of pirates. But even these c be 
arrested in the territory of a foreign nation at peace with the sovereign of 
resting ship. Molloy de Jur. Mar. B. 1, ch. 1, 1 6. ; ab 

Admitting, then, that England might procect a man against our ju 
by saying he did a public act under her authority, does it not behove her 
to sow that she was acting within the limit of her ewn jurisdiction, e 
where she has prescribed them to herself! Shall her declaration serve 
prive us of power where she is exceeding her own! And this brings on 
quire whether the transaction in question be such as auy national 
examined can sanction. She puts herself, as we have seen, on the 
fence and necessity ; and nothing is better defined nor more familiar in 
tem of jurisprudence, than the juncture of circumstances which is 
tolerate the action of thatlaw. A force which the defender has a right 
must itself be within striking distance. It must be menacing, and ¢ 
able to inflict physical injury, unless prevented by the resistance whi¢ 
poses. The rights of self-defence and the defence of others standing 
relations to the defender, depend on the same ground—at least they 
by the same principle. It will be sufficient therefore, to enquire of the 
far as this is strictly personal. All writers concur in the language of B 
[3 com. 4,] that, to warrant its exertion at all, the defender must be fe 
saulted. He may then repel force by force, because he cannot say to w 
of rapine or cruelty the outrage may be carried, unless it were admi 
pose one violence with another. ‘‘ But,” he adds, ‘‘ care must be 
the resistance does not exceed the bounds of mere defence and prev: 
then the defender would himself become the aggressor. The condition 
the right is thus placed, and the limits to which its exercise is confi ¥ this 
eminent writer, is enough of itself, when compared with McLeod's vit, to 
destroy all color for saying the case is within that condition. The Caroline was 
not inthe act of making an assault on the Canada shore ; she was not 
dition to make one; she had returned from her visit to Navy Island, 
moored in our own waters forthe night. Instead of meeting her at the 
repelling force by force, the prisoner and his associates came out 
to seek her wherever they could find her, and were in fact obliged te 
width of the Niagara river, after they had entered our territory, in 
the boat. They were the assailants ; and their attack might have 
repelled by Durfee even to the destruction of their lives. The: 
the affidavit is in principle this: a man believes that a neighbor is 
do him a personal injury. He goes half a mile to his house, 
and kills him in his bed at midnight. On being arraigned, he the law of 
nature, and tells us that he was attacked by his neighbor, and slew him on the 
principle of mere defence and prevention ; or, in the language ofthe plea, for an 
assault demese—* he made an assault upon me, and would then and there have 
beat me, had I not immediately defended myself against him; wherefore I did 
then and there defend myself as I lawfully might for the causeaforesaid ; and in 
doing so, did necessarily and unavoidably beat him, doing him on such occasion 
no unnecessary damage. And if any damage happened, it was o¢casioned by his 
assault and my necessary defence.” 

“To excuse homicide in self-defence,” says another —_ writer, “ the act 
must not be premeditated. He must first retreat as far as he safely can, to avoid 
the violence threatened by the party whom he is obliged to kill. The retreat 
must be with an honest intention tu escape; and he must flee as far as he con- 
veniently can by reason of some impediment, or as faras the fierceness of the 
assault will permit him, and then in his defence he may kill hisadversary. 1 
Russ. on or, 544. 2 

Such is the law of mixed war, on neutral ground. The books ci 
ing of no narrow technical rule peculiar to the common law; but 
nature and of nations, the same everywhere, of such paramount pri 
nicipal or international law could ever overcome ; and intelliglole to 
soul. It 13 easily applied both as between individuals in civil societies 
tions at peace. Passing the boundaries of strict, not fancied necessity, 
medy lies in suit by the State, or citizen whose rights have been violated, 
demanding the person of the mischievous fugitive who has broken the « 
law of a foreign sovereign. Accordingly, Puffendorf, after considering the 
of private war ina state of nature, adds, ** But we must by no means allow © 
equal liberty to members of civil States. For here, if the adversary be a fi 
reigner, we may resist and repel him any way at the instant when he comes vio-e 
lently upon us. But we cannot, without the sovereign’s command either assault 
him whilst his mischief is only in machination, or revenge ourselves upon him 
after he has performed the injury against us.” Puf. B. 2ch.5§7. The sove- 
reign’s command must, as we have seen, in order to warrant such conduct in his 
subject, be a denunciation of war. 

England, then, could legally impart no protection to her subjects concerned in 
the destruction of the Caroline, either as a party to any war, to any act of pub- 
lic jurisdiction exercised by way of defence, or sending her servants into a ter- 
ritory at peace. That her act was one of mere arbitrary usurpation was not de- 
nied on the argument, nor has this, that I am aware, been denied by any one 
except England herself. I should not, therefore, have examined the nature of 
the transaction to any considerable extent, had it not been necessary to see whe- 
ther it was of acharacter belonging tothe law of war or peace. I am entirely 
satisfied it belongs to the latter ; tnat there is nothing in the case except a body 
of men, without color of authority, bearing muskets and doing the deed of ar- 
son and death; that it is impossible even fur diplomatic ingenuity to make it a 
case of legitimate war, or that it can plausibly claim to come within a law of 
war, public, private, or mixed. Even the British Ministry is too just to call it 
war; the British Government do not pretend it was war. 

The result is that the fitting out of the expedition was an unwarrantable act of 
jurisdiction exercised by the provincial government of Canada over our citizens. 
The movements of the boat had been watched by the Canadian authorities from 
the opposite shore. She had been seen to visit Navy Island the day before. 
Those authorities, being convinced of her delinquency, sentenced her to be burn- 
ed; an act which all concerned knew would seriously endanger the lives of our 
citizens. The sentence was, therefore, equivalent to a judgment of death; and 
a body of soldiers were sent to do the office of executioners. 

Looking at the case, independently of British power, no one could hesitate in 
assigning the proper character to such a transaction. The parties concerned 
having acted entirely beyond their territorial or magisterial power, are treated by 
the law as individuals proceeding on their own responsibility. If they have 
burned, it is arson; if aman hasbeen killed, it is murder. 
his brings us to the great question in the cause. We have seen that a capi- 
tal offence was committed within our territory in time of peace ; and the re- 
maining inquiry is, whether England has placed the offenders above the law and 
beyond our jurisdiction, by ratifying and approving such @ crime. Itis due to 
her, in the first place, to deny that it has been so ratified and approved. She has 
approved a public act of legitimate defence, only. She cannot change the na- 
ture of things. She cannot turn that into lawful war which was murder in time 
of peace. She may, in that way, justify the offender, as between man and his 
own government. She cannot bind foreign courts of justice by insisting that 
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e protected by the law of self-defence. . 

In the second place, I deny that she can, in time of peace, send her men into 
to our Jaws, by embodying them, and 
She may declare war: if she claim the benefit of 
peace, as both nations have done in this instance, the moment any of her citizens 
enter our territory, they are as completely obnoxious to punishment by our law, 
as if they had been born and always resided in this country. 

I will not, therefore, d spute the cons'ruction which counsel put upon the 
s0guage or the acts of England. To test the law of the transaction, | will 
concede that she had by act of parliament, conferred all the power which 
can be contended for in behalf of the Canadian authorities, as far as she could 
do so. That, reciting the danger from piratical steamboats, she had authorized 
anv colonel of her army or militia, on suspecting that a boat lying in our wa- 
ters intended illegally to assault the Canada shore, to send a file of soldiers in 
ht tree, burn the boat and destroy the lives of the crew. That 
such a statute should be executed ; but that one of the soldiers failing to make 
his escape, should be arrested, and plead the act of parliament. Such an act 
I admit, at Chippewa, and until the men had reached the 
It would be an impenetrable shield till they 
hat country where parliament have jurisdiction. Be- 
yond I need not say it considered as paper. Even a subse- 
i tifving and approving the origina! authority could add nothing 
to the protection pr ffered by the first It would be but the junction of two 
So says Mr. Locke,(on Gov. B. 2, ch. 19, sect. 239,) of a king 
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, and may be resisted ; for wheresoever the authority ceases, the king 
‘too, and becomes jike other men who have no authority.” I shall not 
s to show that the Queen of England has no authority in this state in 
of peace. 
will + sna a stronger case: that England being at war with France, 
d, by statate or by order of the queen, authorize her soldiery to enter our 
y and make war upon such French residents as might be plotting any 
ief against her. Could one of her soldiers indicted for the murder of a 
ch citizen plead such a statute or order in bar? If he could not as 
tastranger and sojourner in our land, I need not inquire whether the 
measure of protection be due to Durfee, our fellow citizen. 
he laws of no nation,” says Mr. Justice Story, ‘‘can justly extend beyond 
n territories, except so far as regards itsown citizens. They can have no 
to control the sovereignty or rights of any other nation within its own ju- 
ion. It would be munstrous to suppose that our revenue officers were 
ised to enter into any foreign ports and teiritories for the purpose of 
vessels which had offended against our laws.” The Apollon, 9 
Rep. 362, 371. He has examined the question at large in his 
the conflicts of laws, ch. 2, § 17 to 22, p. 19 of 2d ed. The result is 
D natin is bound to respect the laws or executive acts of any foreign go- 
nt intended to control and protect its citizens while temporarily or perma- 
out of their own country, until it first declare war. Its citizens are then 
tto thelaws of war. Tuli that comes they are absolutely bound by the 
of peace. While this prevails, a foreign executive declaration saying, 
fy subject bas offended against your criminal laws. [ avow his act. Punish 
| but impute nothing to him,” 
ny of suidiers to contract debts here, and forbid them to be sued, saying, 
debt wason my account, discharge my men, and charge it over against 
Indeed it was urged on the argument that the letter of Mr. Fox had ta- 
y the remedy of Wells the boat owner, by an action of trespass against 
d for burning the boat. This action having it seems, been settled,counsel 
to it as an illustrative case. Another action brought against him for 
a horse on the same occasion, it was said, is also defeated by the same 
. Counsel spoke as if Schlosser had undergone a sack, and its booty 
me matter of belligerent right in the soldiery. Surely the imaginations 


rs 


in, even in affirmance of their own admission, that we are sitting to ad- 
the laws of a country which was at peace when she sent in her soldiery 
mean that the approval and demand in Mr. Fox's letter should, under 
y of peace, have the sweeping effect which is claimed for it, they are 


of n Courts. Nor would a command to discharge any man without trial 
who sf d be suspected of having murdered her meanest subject, be deemed a 
venial epror. It is justly a source of the Briton's pride that the law by which 
his iif@ and property are protected cannot be suspended even by his monureh ; 
that@he sword of Justice is holden by her own independent’ ministers, asa de- 
fence those who du well; but constantly threatening, and ready to descend 
upon Violator of property or personal safety, as the instrument of a munici- 
pal iaWa@which knows not of any distinction between the throne and tie cottage ; 
alaw constantly struyzting, in theory at least, to attain a perfection that stall 
bring @i on earth to do it reverence ; the greatest as fearing its power, and the 
least aSpot unworthy of its care. That case is our own. 

Much Was said on tie argument about the extreme hardship of treating sol- 
diers as cfiminals. who, it was insisted, are obliged to obey their sovereign. 
The rule is ‘the same in respect to the soldier as it is with regard to any other 
agent who is bound to obey the process or command of his superior. A sheriff 
is obliged to execute a mau who is rezularly sentenced to capital execution in 
this state But should he execute aman in Canada under such sentence, he 
would be a murderer. A solder, in time of war between us and England, 
might be compelled by an order from our government, to enter Canada 
and fight against or kill her soldiers. But should Congress pass a statute com- 
pelling him to do so on any imaginable exigency, or under any penalty, in time 
of peace, if he should obey and kill a man, he would be guilty of murder. 

The mistake is in supposing that a sovereign can compel a man to go into a 
neighbouring country, whether in peace or war, and do a deed of infamy. 
This is exemplified mm the case of spies. A sovereign may solicit and bribe, 
buthe cannot command. A thousand commands would not save the neck of a 
spy, should he be caught in the camp of the enemy. Vattel, B 7, ch 10, sect. 
179. Itis.a.mistake to suppose that a soldier is bound to do any act contrary 
to the law of nations, at the bidding of his prince.—Vattel, B 1, ch. 4. sect. 
63-4, id. B 3, ch. 2, sect. 15. Grot. B. 2, ch. 26, sect. 3,n. 2 and 3. Pouf. 
B.Ateeh 1, sect.6—7. But if he were, he must endure the evil of living un- 
ereign, who will issue such commands. It does not follow that neigh- 
ies must submit to be infested with incendiaries and assassins 
men are obnoxious to punishment in their own country, for being desi- 
so go through life with bloodless hands and a quiet conscience. 
The Parisians thought themselves bound to obey Charles IX. when he or- 
them to massacre the Huguenots. Suppose they had obeyed a similar 
r to massacre the Huguenots in England, would such an order have been 
med a valid plea on one of them being arraigned in the Queen’s Bench? It 
might have been pleaded to an accusation of murder in France—it would have 
been good as between the criminal and his sovereigr : but hardly, I suspect, 
have been deemed so by Queen Elizabeth’s judges. The simple reason would 
have been that Charles |X. had no jurisdiction in England. He might have 
threatened the government, and declared war, if such a meritorious servant, a 
defender of the church, should not be liberated by the judges. But there is 
no legal principle on which the decrees of foreign courts or the legislation of 
foreign Parliament could have ousted the judges of jurisdiction. 

Charles might have ordered his minister to call the massacre a public act, 
planned and executed by himself, he having authority to defend and protect his 
established church; and demanded a release of the man. All this would have 
added no force to the plea. Neither Elizabeth herself, nor any of the Tudors, 
arbitrary as the government of England was, would have had power directly to 
take away the jurisdiction of the judges. Coke, with a law book in his hand, 
could have baffled the sceptre within its own territorial jurisdiction. It should, 
in justice be remarked, that one, the governor of Bayonne, and many of his 
companions in arms refused to co-operate in the massacre at home, and were 
never punished for disobedience. He replied to the king, that he had sounded 
his garrison, and found many brave soldiers among thei, but not asingle exe- 
cutioner. Suppose a priace should command a soldier to commit adultery, in- 
cest, or perjury ; the prince goes beyond his constitutional power; and has no 
more right to expect obedience than a corporal who should summarily issue his 
warrant for the execution of a soldier. Vide Burl. L. of nature, Vol. 1, pt. 2, 
eh. 11, §8. 

Every political and civil power has its legal limits. The autocrat may in- 
deed take the lives of his own subjects, for disobeying the most arbitrary com- 
mands; but even his behests cannot impart protection to the merest slave as 
inst a foreign government. Public war itself has its jurisdictional limits. 
ven that, in its pursuit after a flying enemy, is, we have seen, arrested by the 
line of a country at peace. Besides the limit which territory thus imposes, 
there are also, even in general war, other jurisdictional restraints, as there are 
in courts of justice. An order, emanating from one of the hostile sovereigns, 
will not justify to the other every kind of perfidy. The case of spies has been 
already mentioned. An emissary sent into a camp with orders to corrupt the 
adverse general, or bribe the soldiery, would stand justified to his immediate 
sovereign. Vattel, B. 3, ch. 19, § 181; though even he could not legally pun- 
ish a refusal. In respect to the enemy, ge orders would be an obvious excess 
of jurisdiction. The emissaries sent by Sir Henry Clinton in 1781, to seduce 
the soldiers of the Pennsylvania line, falling into the hands of the Americans, 
were condemned and immediately executed. 4 Marsh. Life of Wash. 366, Ist 
ed. Entering the adverse camp to receive the treacherous proposition of the 
general is an offence much more venial. It is even called lawful in every 
senge, as between the sovereign and employee. Vattel, B. 3, ch. 10,§ 191 
Yet, in the case of Major André, an or'er to do so was, as between the two 
hostile countries, held to be an excess of jurisdiction. 
These cases are much stronger than any which can be supposed between na- 
tions at peace. In time of peace, every citizen, while within his own territory, 
has a double right to suppose himself secure ; the legal inviolability of that ter- 
ritory, and the solemn pledge of the foreign sovereignty. ; 
The distinction that an act valid as to one may be void as to another, is en- 
tirely familiar. A man who orders another to commit a trespass, or approves 
ofa trespass already committed for his benefit, may be found to protect his ser- 
vant, while it would take nothing from the liability of the servant to the party 
injured. As to him, it could merely have the etfect of adding another defendant, 
who might be made jointly or severally liable with the actual wrong doer. A 
case in point is mentioned by Vattel, B 3, ch 3, Ny} 15 If one sovereign order 
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id. B. 1,ch 6, § 75 


What is the utmost legal effect of a foreign sovereign approving of the crime 


already in part seen can take nothing from the criminality of the principal offeu- 


territory. Vattel, B 2, ch. 6, 974 


his subject committed in a neighboring territory’ The approval, as we have 
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stone says, an accomplice or abettor. 4 Com. 68; and Rutherforth, still more 
nearly in the language of the English law, an accessory after the fact, B. 2, ch. 
9,§i2. No book supposes that such an act merges the original offence, or 
renders it imputable to the nation alone. The only exception lies in the case of 
a crime committed by an ambassador; not because he is guiltless, but by rea- 
son of the necessity that he should be privileged, and the extra-territorial cha- 
racter which the law of nations has, therefore, attached to his person. Hence, 
say the books, he can be proceeded against no otherwise than by a complaint to 
his own nation, which will make itself a party in his crime, if it refuse either to 
punish him by its authority or deliver him up to be punished by the offended 
nation. Ruth. B. 2, ch. 9,420. Independently of this exception, therefore, 
Rutherforth insists, with entire accuracy, that, ‘*as far as we concur in what 
another man does, so far the act is our own; and the effects of it are chargeable 
upon us as well as upon him.” Ruth. B. 1, ch. 17, 96. 

A nation is but a moral entity ; and, in the nature of things, can no more wipe 
out the offence uf another by adopting it, than could anatural person. And the 
learned writer just cited accordingly treats both cases as standing on the same 
principle. B.2,¢. 9,912. * Nothing is more usual,” says Pulfendorf, “ than 
that every particular accomplice in a crime be made to suffer all that the law in- 
flicts.” B 3,ch. 1,95. Vattel says of such a case, B. 2, ch 6, § 75, “If the 
offended State have the offender in her power, she may, without scruple, punish 
him. Again, if he have escaped and returned to his own country, he may apply 
for justice to his sovereign, who ought, under some circumstances, to deliver 
him up.”—id. § 76. Again he says, **she may take satisfaction for the oifence 
herself when she meets with the delinquent in her own territories.” B. 4, ch. 
4,§ 52. I before cited two instances in which pusitive orders by his sovereign 
to commit a crime are distinctly held to render both the uation and its subject 
obnoxious to punishment. Vattel, B. 3, ch. 2, § 15; id. B. 1, c. 6, § 78; vid. 
also t Burl. pt. 3, ch. 11, § 19. 

Was it ever suggested by any one before the case of McLeod arose, that the 
approval by a mouarch should oast civil jurisdiction, or even so much as miti- 





bp] must have been heated. It seems necessary to remind them again | 
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ow that the royal mandate improves by inportation. The Queen | 
ower at home to take away or suspend, for a moment, the jurisdiction | 


gate the criminal offence; nay, that the coalition of great power with great 
crime does not render it more dangerous, and therefore more worthy of punish- 
ment under every law by which the perpetrators can be reached ! 

Could approbation and avowal have saved the unhappy Mary Queen of Scots, 
where would have been the civ'l jurisdiction of Elizabeth's commissioners ! 
The very charge of an attempt by Mary todethrone and assassinate the British 
Queen implied the approbation and active concurrence of one crowned head at 
least. Could the crimimal have been saved by any such considerations, the en- 
terprise might truly have been avowed as one which had been planned by the 
leading governments of Catholic Europe. 

The Pope then, having at least some pretensions to jurisdiction, even in Eng- 
lend, had opeuly approved it under his seal. The Spanish ambassador at Paris 
was a party relied upon to follow up the event with an invasion. Would James, 
the son of the accused, have hesitated to join in the avowal, cowid he have 
been instrumental in saving the life of hismother? Yet the principle was not 
thought of, in the whole course of that extraordinary affair. Mary open!y 
avowew her general treason as a measure of defence aud protection to herself, 
though she denied all participation in the plot to assassinate Ejizabeth. Yet 


tried under the English law which required a jary composed of her peers 








an acknowledged public war betw een England and one of the petty sovereign- 
ties of India. ; 

In considering the question of jurisdiction. I have also forborne to notice 
that branch of the affidavit which sets up an alibi. McLeod’s counsel very pro- 
perly omitted to insist on it as at all strengthening the claim of rivilege, Indeed 
he said the clause was put in merely by way of protestando. If it was inserted 
with the intention of having it taken as true upon this motion, that alone would 
destroy all pretence for any objection to our jurisdiction. 

His surrender was demanded upon the hypothesis that he was acting under public 
authority. Ifin truth he was not, or was not acting atall, he enjoys according to his 
own concession no greater privilege than any other man. The essential circumstance 
relied on as going to the question of jurisdiction, turus out to be fictitious ; and the 
argument must be that we have no power to try the question of alibi. On that 
and every other lawful ground of defence he willbe heard by counsel on his trial, 

It is proper to add, that if the matters urged in argument could have any le- 
gal effect in favor of the prisoner, I should feel entirely clear that they would be of 
a nature available before the jury only. Aud that according to the settled rules of 
proceeding on habeas corpus, we should have no power ever to consider them as 
a ground for discharging the prisoner. | took occasion to show in the outset that 
in no view can the evidence fur the prosecution or the defence be here examined, 
independently of the question of jurisdiction, and entertain no doubt that when- 
ever an indictment for a murder committed within our territory is found, and the 
accused is errested, these circumstances give complete jurisdiction. 

I know it is said by the English books, cia: even ia a case of mixed war, 
viz., ahostile invasion of England by private persons, the common law courts 
have not jurisdiction. It was so heldin Perkin Warbeck’s case. He was pu- 
nished with death by sentence of the constable and marshal, who, it is said in 
Calvin's case, 7 Co. Rep. 11, 12, had exclusive jurisdiction. Dy. 145, aS. P. 
1 Curw. Hawk. ch. 2, § 1, p. 9. But that rests on a distribution of judicial 
power entirely unknown to this State or this nation. The Court of the consta- 
ole and marshal seems to have had an ancient right not very well detined by the 
common law, of trying all military offences, as appears by the Stat. R. 2, ch. 2, 
(vide 2 Pick. St. at Large, p.310,) which was passed to settle conflicting claims 
of jurisdiction between that and the ordinary Courts, vide also 3 inst. 43, 
The whole is obviously inapplicable to this country ; and is pretty much obsolete 
in England. It never can have been held in Engtand or any country, that 
where a commou law Court is proceeding on indictment for a common law of- 
fence against one arrested and brought before it, a mere suggestion by affidavit 
that the offence imputed pertains to deeds of arms, either in a public or mixed 
war shall take away power to try whether the prisoner be guilty or not of the 
charge contained in the indictment, 

All homicide is presumed to be malicious, and, therefore, murder until the 
contrary appear upon evidence. * The imatrer of fact,” says Foster, viz: 
whether the fact 1s alleged, by way of jus/ification, exercise, or alleviation are 
true, inthe proper and only province of the jury’’ Lawtul defence by an in- 
dividual, (still recognized, it seenis, Dy the law of nature onder the name of 
private war, Grot. B. 1, ch. 3 4%) is one instance. Foster 273. That he 
acted in right of a nation, or under public authority, is no more than matter of 


| justification. itis lke the case mentioned in Foster 265; the public execution 
the only ground taken was, the technical one (not the less valid because tech- | of malefactors ; 
gical) that the accused was personally privileged as a monarch, aod could not be | have been exceeded. 


and the jury must judge whether the authority may not 
But more, when either public or mixed war is alleged 
in mitigation, either allegation may be fictitious ; and it shall be put to the 


It was added that she came into the kingdom under the law of nations, and | jury, on the proper evidence whether it existe’ or not. The reason is plain, 


had enjoyed no protection from the English law, having been continually kept 
as prisoner. Vide the case stated and examined in the right of international 
law, 2 Ward’s L. of Nations, 564. Noone pretended that her approbation, or 
that of a thousand monarchs could have reflected any degree of exemption from 
judicial cognizance, upon the alten servants in her employment. 

Such 2 principle would have filled Eogiand with an army in time of peace, 
disguised as Jesuits ; for the bigotry of monarchs would at this day, have led 
them to avow any system of pernicious espionage which could have served the 
purposes of the Pope by executing his Bull of excommunication against Eliza- 
beth. . 

Canada again being disturbed, and our citizens aiding the revolt by boats, 
provisions or money, the purposes of England would certainly require such con- 
duct to be put down aiallevents. Adopt the principle that she may by avowal 
protect her soldiery who steal upon our citizens at midnight, from all punish- 
ment at the common law, and before you could get even a remonstrance from 
Washington, your whole frontier might be made a tabula raza. No. Before 
Englaad can lawfully send a single soldier for hostile purposes, she must as- 
sume the responsibility of public war. 

Her own interests demanding the application of the rule, she perfectly under- 
stands its force. What regard have her courts ever paid to the voice of public 
authority on this side the line, when it sought to cover even territory to which 
the United States denies her title? The mere act of taking a census in the dia- 
puted territory under the authority of Maine, was severely punished by the En- 
glish municipal magistrates. Hada posse of constables or a company of militia 
bearing muskets been sent to aid the censor, in what book or in what usage could 





she have found that this would divest her courts of jurisdiction, and put the cabi- 
uet of St. James to a remedy by remonstrance or war! Had the posse been ar- 
rested bv her sheriff, and in mere defence had killed him, and this nation had,after 
some two or three years, avowed the act, would she have thought of conceding 
that in the mean time, and all power of her courts over the homicides had been 
suspended, or finally withdrawn ! 

Bat it is said of the case at bar, here is more than a mere approval by the ad- 
verse government ; that an explanation has been demanded by the Secretary of 
State; and the British ambassador has insisted on M‘Leod’s release, and coun- 
sel claim for the joint diplomacy of the United States and England some such 
effect upon the power of this court as a certiorari from us would have upon 
county court of general sessions. It was spoken of as incompatible with a judi- 
cial proceeding against M‘Leod in this State ; as a suit actually pending between 
the two nations, wherein the action of the General Government comes in colli- 
sion with, and supersedes our own. 

To such an objection the answer is quite obvious. Diplomacy is not a judicial, 
but executive function : and the objection would come with the same force whe- 
ther it were urged against proceedings in a court of this State, or of the United 
States. Whether an actual exertion of the treaty-making power, by the Presi- 
dent and Senate, or any power delegated to Congress by the Federal Constitu- 
tion, could work the consequences contended for, we are not called upon to in- 
quire: whether the Executive of the nation, (supposing the case to belong to 
the national court,) or the executive of this State might not pardon the prisoner, 
or direct a nolle prosequi to be entered, are considerations with which we have 
nothing to do 

The executive power is a constitutional department in this, as in every well 
organized government, entirely distinct from the judicial. And that would be so, 
were the natioaal government blotted out, and the State of New York left to 
take its place as an independent nation. 

Not only are our constitutions entirely explicit in leaving the trial of crimes 
exclusively in the hands of the judiciary ; but neither in the nature of things, 
nor in sound policy, can it be confided to the Executive power. That can 
never act upon the individual offender ; but only by requisition on the foreign 
government ; and in the instance before us, it has no power even to inquire 
whether it be true that McLeod has personally violated the criminal laws of 
this State. It has charge of the question in its national aspect only. It must 
rely on accidental information and may place the whole question on diplomatic 
considerations. These may be entirely wide either of the fact or the law as it 
stands between this State and the eccused. ‘The whole may turn on questions 
of national honour, national! strength, the comparative value of national inter- 
course, or even a point of etiquette. 
| Upon the principle contended for, every accusation which has been drawn in 
question by the executive power of two nations, can be adjusted by negocia- 
tion or war Only. The individual accused must go free, no matter to what ex- 
tent his case may have been misapprehended by either power. No maiter how 
criminal he may have been, if his country, though acting on false representa- 
tions of the case, may have been led to approve of the transaction and nego- 
| tiate concerning it, the demands of criminal justice are at an end. 


discretion, be bound to disregard a venial offence as no breach of treaty 
which the judiciary would be obliged to punish as a breach of international law. 


Queen’s soldiers to follow the heat of repelling them by crossing the line and 
arresting tue offeuders, doing no damage to any one not actually engaged in 
the conflict. Tae line being absolutely impassable in law for hostile purposes, 
the arrest on this side would be a technical false imprisonment, fur woich we 





his recruiting officer to make enlistments in the dominion of another, in time ef | 
peace between them, the officer shall be hanged notwithstanding the order, and | 
war may also be declared against the offending sovereign. Vid. a like instance | 


der. Whatever obligation his nation may be under to save him harmless, this } 
can be absulutely done only on the condition that he confine himself within her | 
Then, by re fasing to make satisfaction, to 
furnish, or to deliver him up, on demand from the injared country, or by approv- 
ing the offence, the nation, says Vattel, becomes an accomplice, id. § 76. Black- 


should be bound to convict the soldiers, if arrested here; while the executive 
power might overlook the jntrasion as an accidental on innocent violation of 
vational territory. Vattel, B. 4, ch. 4, 643. 

| forbear now to notice particularly some of the legal passages and cases 
which were referred to by the prisoner's counsel in the course of his argu- 


| consider them inapplicable under the views | have felt 1t my duty to take of 
They were principally of three classes ; 
from books on the law of nations as to what is public war and the protectioi 


he prisoner’s case First, passages 


| due to soldiers wile engaged in the prosecution of such a war by their sove 
reign against a public enemy; secondly, the general obl'gations of obedience 
as between him and tis severe'!an, whether in peace Or War, and thirdly, cases 
| roma Our own buoks relative to the conflicting power of the generai and sate 
government The case of Elphinstone vs. Bedreecbusod, | K app's Rep 
| 


Under such circumstances the executive power might, in the exercise of its | 


says Lord Hale; for the war may be begun by the foreign prince only, where 
it is public ; and he supposes it stil! plainer where the waris between the king 
aud an invading alien being the subject of a nation with whom the king is at 
peace. 1 Hal. p 6 163. ‘The same writer puts the case of plunder or rubbery 
by anenemy, fem pus belli, which would not in general be burglary. Yet he ad- 
mits it might be otherwise if the act were not done in the regular prosecution 
of the war, id. 565. 

Suppose a prisoner of war to escape, avd that on his way home, and before 
he crosses the line, he should set fire to a farm house in the night and kill the 
inmates; is there a doubt he might properly be convicted of arson or murder? 
When a grand jury have charged that a man has committed murder in this State, 
[ can imagine no case, whether the charye relates to the tine of public war or 
peace, in which he can claim exetnpuon from trial. If he show that he was in 
truth acting as a soldier in time of public war, the jury will acquit him. The 
judge will direct them to obey the law of nations, which 1s undoubtedly a part 
of the common law. So if the accused were acting in defence against an indi- 
vidual invader of his country. But above all things it is important in the latter 
case, for the jury to inquire whether his allegation of defence be not false or 
colorable. 

They cannot allow as an act of defence, the wilful pursuing even such an 
enemy, though dictated by suvereign authority into a country at peace with 
the sovereign of the accused, seeking out that enemy and taking his life. 
Such indeed, can be nothing but an act of vengeance. It can be nothing but 
a violation. of territory, a violation of the munic pal law, the faith of treaties, 
and the law of nations. The government of the accused may approve, diplo- 
macy may gloze, but a jury can only inquire whether he was a party to the 
deed, or to any act of illegal violence which he kuew would probably endanger 
human life. If satisfied that he was not, as [ sincerely hope they may be, up- 
on the evidence in the case before us, they will then have the pleasant duty to 





perform of pronouncing him not guilty. But whatever may be their conclusion, 
we feel the utmosi confidence tuat the prisoner, though a foreiguer, will have 
no jast cause to complain that he has suffered wrong at the hands of an Ameri- 
can jury. 

At our hands the prisoner had a right to require an answer upon the facts 
presented by his papers, whether in law he can properly be holden to a trial. 
We have had no choice but to examine and pronounce upon the legal character 
of those facts, in order to satisfy ourselves of the bearing they might have on 
the novel and important question submitted. ‘That examination has led to the 
conclusion that we have no power to discharge the prisoner. 

He must, therefore, be remanded, to take his trial in the ordinary forms 
of law. 


e 





R. GLENNY, Member of the Royal College of Surgeons, London, and of the New 
York Medical Society, Dentist. No 5 Warren St., New York. apr2l-tf 


M. H. MAXWELL & JOHN H. MAGHER, Attornies and Counsellors at Law, No. 

3 Nassau street, N.Y. William H. Maxwell is also commissioner for the States 

of Alabama, Georgia, Pennsylvania, Florida, New ras New Hampshire, North and 

South Carolina, Massachusetts, Connecticut, Vermont, New York, &c. &c., with au- 

thority to take Acknowledgements of Deeds, Powers of Attorney. and all other instru- 

ments to be used or recorded in said States. Also, to take depositions to be used inthe 
Courts of Massachusetts, Connecticut and New Hampshire. 

Ic? W.H. M. & J. H. M. will also examine witnesses, under commissions directed to 








them with instructions, (post paid.) apr 
Dr. ELLIOTT 
OCULIST 
and 


OPHTHALMIC SURGEON. 
261 Broadway, entrance in , 
Warren Street. 
Confines his Practree to 
DISEASES OF THE EYE 


an 
Ophthalmic Surgery in General. jy3. 





BY SPECIAL APPOINTMENT. Pred 
JOSEPH GILLOTT PEN MANUFACTURER TO THE QUEEN. 
HE high character of these PENS has induced the attempt on the part of several 
makers, to practice a fraud, not only upon Mr. Gillett, butalso on the public, An 


inferior article bearing the misspelled name, GILLOT, omitting the final T, is now in 
|the market. The public can readily detect it by its unfinished appearance, as well as 
| by the very commun style in which it is put up. Observe that all the genuine are war- 
ranted in {ull on each pen, “ Joseph Gillott’s Patent,” or “ Joseph Gillott warranted,” 


and that each pacset bears a fac-simile of his signature. P 
HENRY JESSOP begs leave to inform the trade that he has removed from No. 109 





and 111 Beekman street, to No. 71 John street, corner of Gold street, where he will 
constantly keep on hand, a complete assortment of tie above well known articles 
which will be offered on favorable terms May 8, 
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Suppose some of our citizens to attack the British power in Canada, and the | 


mevt ; not for the reason that I have omitted to examine them, but because J | 
| From New York 


} 316 reiated to the breach of an actual mulitary capitulation entered into during \ 


STEAM BETWEEN NEW YORK AND BRiIs' ot. ‘a 
HE GREAT WESTERN, Lieutenant Hosken, R. N., commander, is intended to 
sail :— From New York 
Saturday, Ist May, 1841, 

Saturday, /9th June, 


From Bristol 
Saturday 8th April, 1541, 
Thursday, 27th May, 


Wednesday, 14th July, Saturday, 7th August, 
Weduesday, Ist September, | Saturday, 25th September, 
Saturday, 23d October, 
The return passage will be ‘advertised later in the season. 
Rate of passage, in al! parts of the ship, inciuciag wines, &c. $140. Stewarda fee, 
$5. The rate of postage is 25 cents pe! single siicet; when heavy, $1 per ounce. 
For freight or passage or other information apply persona ly 0) by letter to 
Apr 21ti RICHARD IRVIN, 98 Front st. 
pa eater ata 


a PACKETS FOR HAVRE. (Second Line.) 
HE Ships of this Line will hereafterleave New York on the ist, and Havre on the 

A i6th of each month as follows: 

From Havre 


n any other than the expen- 
ses actually incurred on them. For freightor passage. apply to 
BOYD & HINCKEN, Agents,No. ¥ Tont: Building, New York. 

. RONNAFFE & Co., Agents, Havre, 


| Ist March, July and Nov. Oneida, J. Funk, master, 16th April, Aug., and Dec. 
ist April, Avg. and Dec. — Baltimore, E. Funk, master, 16th May, Sept., and Jan. 

| Ist May Sept. ano Jan. Utica, J.B Peii, waster, 16th June.Vet., and Feb. 

| ist tune Oct.and Feb. Charles Carroll, W Lee, master, I6th July. Nov and March, 

The accommodations of these ships are not surpassed, combining all that may be re- 

| quired for comfort. The price of cavin passage is $100. Passengers willbe sup bed 

' with every requisite, W th the exception of wines and liquors. Goods intended for 

| these vesse s will be forwarded by the subscribers. free tr« 

} 
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